BO LAO PONG - THUONG CONG HOA XA HOI CHU NGHIA VIET NAM

BINH VA XA HOI Péc lap - Ty do - Hanh phiic
S6: 10/2020/TT-BLDTBXH Ha Néi, ngay 12 thdng 11 ndm 2020
THONG TU

QUY DPINH CHI TIET VA HUONG DAN THI HANH MOT SO DPIEU CUA BO LUAT LAO
DONG VE NQI DUNG CUA HQOP BONG LAO PONG, HOI PONG THUONG LUONG TAP
THE VA NGHE, CONG VIEC CO ANH HUONG XAU TOI CHUC NANG SINH SAN, NUOI

CON

Cdn ctr B6 ludt Lao dong ngay 20 thdng 11 ndm 2019;

Can cw Nghi dinh s6 14/2017/ND-CP ngay 17 thdng 02 ndm 2017 ctua Chinh phu quy dinh chirc
ndng, nhiém vu, quyén han va co cau t6 chirc cua B6 Lao dong — Thuong binh va Xd héi;

Theo dé nghi cua Cuc truéng Cuc Quan hé lao dong va Tién luong, Cuc truéng Cuc An toan lao
dong;

B¢ truong B6 Lao dong — Thuong binh va Xa héi ban hanh Théong tw quy dinh chi tiét va hudng
dan thi hanh mét s6 diéu cua Bo ludt Lao dong vé noi dung ctia hgp dong lao dong, Hoi dong
thuong lwgng tdp thé va nghé, céng viéc c6 anh huéng xdu tdi chirc ndng sinh sdan, nubi con.

Chuong I
NHUNG QUY DINH CHUNG
Diéu 1. Pham vi diéu chinh

Thong tw nay quy dinh chi tiét va hwéng dan thi hanh mét s6 diéu, khoan sau day cua Bo luat
Lao dong:

1. NG6i dung cta hgp dong lao dong theo khodn 1, 2 va 3 biéu 21.
2. Chitc nang, nhiém vu va hoat dong ctia Hoi dong thwong lwgng tap thé theo khoan 4 Diéu 73.

3. Danh muc nghé, cong viéc c6 anh hwdng xau téi chitc nang sinh san va nudi con theo khoan 1
biéu 142.

Diéu 2. Poi twong ap dung

1. Nguwoi lao dong, ngudi stt dung lao dong theo khoan 1, khoan 2 va khoan 3 Diéu 2 ctia BS luat
Lao dong.

2. Co quan, t6 chitc, ca nhan khéc c6 lién quan tryc tiép dén viéc thye hién quy dinh tai Thong tw
nay.

Chuwong II
NOI DUNG CUA HOP PONG LAO PONG
bieu 3. Noi dung chii yéu cia hgp dong lao dong

No6i dung chu yéu phai c6 ctia hgp dong lao dong theo khoan 1 Biéu 21 ctia B luat Lao dong
duoc quy dinh nhu sau:



1. Thong tin vé tén, dia chi cua ngudi st dung lao dong va ho tén, chitc danh ctia ngwoi giao két
hop dong lao dong bén phia ngudi st dung lao dong duwgce quy dinh nhu sau:

a) Tén ctia ngudi st dung lao dong: d6i vdi doanh nghiép, co quan, té chitc, hgp tac xa, lién hiép
hop tac xa thi l1ay theo tén ctia doanh nghiép, co quan, t6 chitc, hgp tac x4, lién hiép hgp tac xa
ghi trong gidy chitng nhan dang ky doanh nghiép, hop tac x4, lién hiép hgp tac xa hoac gidy
chitng nhan dang ky dau tw hodc van ban chap thuan chu treong dau tw hodc quyét dinh thanh 1ap
cO quan, t6 chirc; doi vai to hgp tac thi 1dy theo tén t6 hop tac ghi trong hop dong hop tac; doi
v6i ho gia dinh, ca nhan thi 1ay theo ho tén ctia nguwdi dai dién hd gia dinh, ca nhan ghi trong Can
cudc cong dan hoac Chitng minh nhan dan hoac ho chiéu dugc cap;

b) Dia chi cia ngudi st dung lao dong: doi vdi doanh nghiép, co quan, td chitc, hgp tac xa, lién
hiép hgp tac xa thi lay theo dia chi ghi trong gidy chitng nhan dang ky doanh nghiép, hgp tac x4,
lién hiép hgp tac xa hodc gidy chitng nhan dang ky dau tw hoac van ban chéap thuan cha truong
dau tw hodc quyét dinh thanh 1ap co quan, t6 chitc; doi vai t6 hop tac thi 1dy theo dia chi trong
hgp dong hop tac; doi vai ho gia dinh, ca nhan thi 1y theo dia chi noi cw trd caa ho gia dinh, ca
nhan do; so dién thoai, dia chi thw dién t& (néu co);

¢) Ho tén, chitc danh cia nguai giao két hgp dong lao dong bén phia ngwoi stt dung lao dong: ghi
theo ho tén, chitc danh ctia nguwoi c6 tham quyén giao két hgp dong lao dong theo quy dinh tai
khoan 3 Diéu 18 ctia B0 luat Lao dong.

2. Thong tin vé ho tén, ngay thang nam sinh, gidi tinh, noi cw try, s6 thé Can cuwdc cong dan hoac
Chitng minh nhan dan hoac ho chiéu ctia ngwoi giao két hgp dong lao dong bén phia ngudi lao
dong va mot s6 thong tin khac, gom:

a) Ho tén, ngay thang nam sinh, gigi tinh, dia chi noi cu trd, s6 dién thoai, dia chi thw dién tw
(néu o), so thé Can cuwdc cong dan hodac Chitng minh nhan dan hodc hd chiéu do co quan c6
tham quyén cap cta ngudi giao két hgp dong lao dong bén phia ngudi lao dong theo quy dinh tai
khoan 4 Diéu 18 cta B0 luat Lao dong;

b) S6 gidy phép lao dong hodc van ban xac nhan khong thudc dién cap gidy phép lao dong do co
quan c6 tham quyeén cap doi v6i ngudi lao dong la nguoi nwdc ngoai;

¢) Ho tén, dia chi noi cu trg, s6 thé Can cuwdc cong dan hodac Chitng minh nhan dan hodc ho
chiéu, so dién thoai, dia chi thw dién t& (néu c6) cua nguoi dai dién theo phap luat ctia nguai
chwa du 15 tudi.

3. Cong viéc va dia diém lam viéc dugc quy dinh nhw sau:

a) Cong viéc: nhitng cong viéc ma ngudi lao dong phai thyc hién;

b) Dia diém lam viéc cua nguoi lao dong: dia diém, pham vi ngudi lao dong lam cong viéc theo
thda thuan; treong hgp ngudi lao dong lam viéc c6 tinh chat thuwong xuyén & nhiéu dia diém khac
nhau thi ghi day du cac dia diém do.

4. Thoi han ctia hgp dong lao dong: thai gian thuc hién hgp dong lao dong (s6 thang hodc so
ngay), thoi diém bat dau va thoi diém két thic thyc hién hgp dong lao dong (do6i véi hgp dong
lao dong xac dinh thaoi han); thai diém bat dau thyc hién hgp dong lao dong (doi véi hop dong
lao dong khong xac dinh thoi han).

5. Mitc lwong theo cong viéc hodc chitc danh, hinh thitc trd Iwong, ky han tra lwong, phu cap
lwvong va cac khoan b6 sung khac dugc quy dinh nhw sau:



a) Murc luong theo cong viéc hodc chitc danh: ghi mic lwong tinh theo thoi gian cua cong viéc
hodc chitc danh theo thang lwvong, bang lwvong do ngudi stt dung lao dong xay dung theo quy
dinh tai Diéu 93 cta B luat Lao dong; doi véi ngudi lao dong huwdng lwong theo san pham hoac
lwong khoan thi ghi mitc lwong tinh theo thoi gian dé xac dinh don gia san pham hoac lwong
khodan;

b) Phu cap lwong theo thoa thuén ctia hai bén nhw sau:

b1) Céc khoan phu cap lwong dé bu dap yéu t6 vé diéu kién lao dong, tinh chat phitc tap cong
viéc, diéu kién sinh hoat, mc do thu hit lao dong ma mitc lwong théa thuan trong hgp dong lao
dong chva dugc tinh dén hoac tinh chwa day du;

b2) Céc khoan phu cap lwong gan vdi qua trinh lam viéc va két qua thye hién cong viéc cia
nguoi lao dong.

¢) Céc khoan b sung khac theo thda thuan cua hai bén nhu sau:

c1) Céc khoan bé sung xac dinh dwgc mic tién cu thé cung véi mic lwong thoa thuan trong hop
dong lao dong va tra thuwong xuyén trong moi ky tra lwong;

c2) Céc khoan bé sung khong xac dinh dugc mitc tién cu thé cung v6i mitc lwvong théa thuan
trong hop dong lao dong, tra thuwong xuyén hoac khong thuong xuyén trong moi ky tra lwong gan
v6i qua trinh lam viéc, két qua thyc hién cong viéc cua ngwoi lao dong.

Dai véi cac ché do va phic lgi khac nhw thuwdng theo quy dinh tai Diéu 104 cua Bo luat Lao
dong, tién thudng sang kién; tién an gitta ca; cac khoan ho trg xang xe, dién thoai, di lai, tién nha
0, tién giit tré, nudi con nhod; ho trg khi ngwoi lao dong c6 than nhan bi chét, ngudi lao dong c6
nguoi than két hon, sinh nhat cia ngwoi lao dong, trg cap cho ngwoi lao dong gdp hoan canh kho
khan khi bi tai nan lao déng, bénh nghé nghiép va cac khoan ho trg, trg cap khac thi ghi thanh
muc riéng trong hgp dong lao dong.

d) Hinh thitc trd lwong do hai bén xac dinh theo quy dinh tai Diéu 96 ctia B0 luat Lao dong;

d) Ky han tra Iwong do hai bén xac dinh theo quy dinh tai Diéu 97 cua B0 luat Lao dong.

6. Ché do nang bac, nang lwong: theo thoa thudn cta hai bén vé diéu kién, thoi gian, mitc lwong
sau khi nang bac, nang lwong hodc thyc hién theo thoa wéc lao dong tap thé, quy dinh cua nguai
st dung lao dong.

7. Thoi gio lam viéc, thoi gio nghi ngoi: theo thoa thuan cta hai bén hodc thda thuan thuc hién
theo ndi quy lao dong, quy dinh ctia ngudi st dung lao dong, thoa wéc lao dong tap thé va quy
dinh cta phap luat.

8. Trang bi bao ho lao dong cho nguwdi lao dong: nhitng loai phwong tién bao vé ca nhan trong
lao dong theo thda thuan cua hai bén hoac theo thda wéc lao dong tap thé hodc theo quy dinh cta
nguwoi st dung lao dong va quy dinh cua phap luat vé an toan, vé sinh lao dong.

9. Bao hiém xa hi, bao hiém y té va bao hiém that nghiép: theo quy dinh cta phéap luat vé lao
dong, bao hiém xa hdi, bao hiém y té va bao hiém that nghiép.

10. Pao tao, boi dudng, nang cao trinh dg, ky nang nghé: quyén, nghia vu va lgi ich ctia ngugi st
dung lao dong va nguoi lao dong trong viéc bao dam thai gian, kinh phi dao tao, boi dudng, nang
cao trinh dg, k¥ nang nghe.

Diéu 4. Bao vé bi mat kinh doanh, bi mat cong nghé



1. Khi nguai lao dong lam viéc c6 lién quan trye tiép dén bi mat kinh doanh, bi mat cong nghé
theo quy dinh cta phap luat thi ngwoi st dung lao dong c6 quyén thoa thudn véi nguoi lao dong
vé noi dung bao vé bi mat kinh doanh, bi mat cong nghé trong hgp dong lao dong hodc bang van
ban khac theo quy dinh cta phap luat.

2. Thoa thuan vé bao vé bi mat kinh doanh, bi mat cng nghé c6 thé gom nhitng noi dung cha
yéu sau:

a) Danh muc bi mat kinh doanh, bi mat cong nghé;

b) Pham vi st dung bi mat kinh doanh, bi mat cong nghé;

c) Thoi han bao vé bi mat kinh doanh, bi mat cong nghg;

d) Phuong thitc bao vé bi mat kinh doanh, bi mat céng nghé;

d) Quyén, nghia vu, trach nhiém cua ngudi lao dong, nguwoi st dung lao dong trong thai han bao
vé bi mat kinh doanh, bi mat cong nghg;

e) Xt ly vi pham thoa thuan bdo vé bi mat kinh doanh, bi mat cong nghé.

3. Khi phat hién nguoi lao dong vi pham thda thuan bao vé bi mat kinh doanh, bi mat cong nghé
thi nguoi st dung lao dong c6 quyén yéu cau nguoi lao dong boi thuong theo théa thuan cta hai
bén. Trinh ty, thu tuc x ly boi thwong dwgc thye hién nhw sau:

a) Treong hgp phat hién ngudi lao dong c6 hanh vi vi pham trong thdi han thyc hién hgp dong
lao dong thi x 1y theo trinh ty, tht tuc x@ ly viéc boi thuwong thiét hai quy dinh tai khoan 2 Biéu
130 cua B0 luat Lao dong;

b) Trwong hgp phat hién ngwdi lao dong cé hanh vi vi pham sau khi chdm ditt hgp dong lao dong
thi x ly theo quy dinh cua phap luat dan sy va phap luat khac c6 lién quan.

4. Do6i véi bi mat kinh doanh, bi mat cong nghé thudc danh muc bi mat nha nwéc thi thye hién
theo quy dinh cta phap luat vé bao vé bi mat nha nuwéc.

Diéu 5. N9i dung chu yéu ctaa hgp dong lao dong trong linh virc nong nghiép, lam nghiép,
ngu nghiép, diém nghiép

1. Hgp dong lao dong doi v6i ngwdi lao dong lam viéc trong linh virc nong nghiép, 1am nghiép,
ngu nghiép, diém nghiép bao géom cac ndi dung chu yéu ctia hgp dong lao dong theo khoan 1
biéu 21 cua B6 luat Lao dong va Diéu 3 Thong tw nay. D6i vGi nhitng cong viéc cé tinh chat
gian don, thyc hién trong thoi gian ngan han hodc theo mua vu thi hai bén c6 thé giam noi dung
théa thuan vé nang bac quy dinh tai diém e khoan 1 Diéu 21 va dao tao, boi duwdng, nang cao
trinh do, ky nang nghé quy dinh tai diém k khoan 1 Diéu 21 ctia Bo luat Lao dong.

2. Bai vGi nhitng cong viéc va dia diém lam viéc chiu anh hwdng truc tiép cua thién tai, hda
hoan, thai tiét thi hai bén c6 thé thoa thuan trong hgp dong lao dong nhitng ni dung vé co ché
giai quyét viéc thye hién hgp dong lao dong phu hgp véi diéu kién thuc té€ va quy dinh cta phap
luat.

Chuong III
HOI PONG THUONG LUQNG TAP THE
Diéu 6. Thanh lap Hgi dong thuwong hrong tap thé



1. Khi c6 nhu cau thuong lwgng tap thé c6 nhiéu doanh nghiép tham gia thong qua Hoi dong
thuwong lwgng tap thé, trén co sd dong thudn, ngwoi st dung lao dong va cac t6 chitc dai dién
nguaoi lao dong tai co s@ cua cac doanh nghiép tham gia thwong lwgng tap thé nhiéu doanh
nghiép (sau day goi la cac bén) cir mot ngwdi dai dién giri van ban dé nghi thanh 1ap Hoi dong
thuong lugng tap thé dén Uy ban nhan dan tinh, thanh phé truc thudc Trung wong (sau day goi 1a
Uy ban nhan dan cap tinh) noi dit tru s& chinh cta cac doanh nghiép hodc noi dwgc cac bén lya
chon theo quy dinh tai khoan 1 Diéu 73 ctia B0 luat Lao dong.

2. Van ban dé nghi thanh 1ap Hoi dong thwong lwgng tap thé phai cé cac thong tin cht yéu sau:

a) Danh sach dy kién cac doanh nghiép tham gia thwong lwgng tap thé nhiéu doanh nghiép, trong
dé ghi r6 tén doanh nghiép; tru s& chinh; ho tén ctia nguwoi dai dién theo phap luat cia doanh
nghiép; ho tén ngudi dai dién cua t6 chitc dai dién ngwoi lao dong tai co sd;

b) Ho tén, chitc vu hodc chitc danh ctia ngwoi dugc cac bén dong thuédn ctr lam Chua tich HGi
dong thwong lwgng tap thé, kem theo van ban dong y ctia nguwoi duge dé nghi lam Chu tich Hoi
dong thwong lwgng tap thé. Trudng hop trong van ban khong deé nghi ngudi lam Chu tich Hoi
dong thwong lwgng tap thé thi Cha tich Uy ban nhan dan cap tinh quyét dinh;

¢) Danh sach cac thanh vién dai dién ctia m6i bén tham gia thwong lwgng trong Hoi dong thuong
lwgng tap thé;

d) Du kién ndi dung da dwgc cac bén thong nhat vé noi dung thuong lwgng, thoi gian hoat dong
cta Hoi dong thwong lwgng tap thé, ké hoach thwong lwgng tap thé, hoat dong ho trg ctia HOi
dong thwong lwgng tap thé (néu co).

3. Trong thai han 20 ngay lam viéc ké tir ngay nhan dugc van ban yéu cau cua dai dién cac bén
thuwong lwgng tap thé c6 nhiéu doanh nghiép, Uy ban nhan dan cap tinh c6 trach nhiém ban hanh
quyét dinh thanh 1ap Hoi dong thwong lwgng tap thé. Trueong hop khong quyét dinh thanh 1ap
Hoi dong thvong lwgng tap thé thi phai c6 van ban tra 16i néu 6 ly do.

4. S& Lao dong - Thuwong binh va Xa hdi c6 trach nhiém chu tri, phdi hgp véi Lién doan Lao
dong cap tinh, t6 chitc dai dién ngudi sit dung lao dong cap tinh, cadc doanh nghiép dé nghi thanh
1ap Hoi dong thvong lwgng tap thé va cac t6 chitc, doanh nghiép c6 lién quan dé tham muu, trinh
Uy ban nhan dan cap tinh phwong &n thanh 1ap Hoi dong thuong lugng tap thé. Noi dung phwong
an bao gom cac ngi dung chu yéu sau:

a) Co cau thanh phan cia Hoi dong thwong lwong tap thé, gom:

al) Cha tich Hoi dong thwong lwgng tap thé;

a2) Pai dién Uy ban nhan dan cap tinh;

a3) Dai dién thwong luwgng tap thé cta cac bén;

a4) Cac bo phan khac (néu co).

b) Chitc nang, nhiém vu cua Hoi dong thwong lwgng tap thé, Cha tich Hoi dong thwong lwgng
tap thé va cac bo phan khac (néu co).

¢) Thoi gian hoat dong cua Hoi dong thwong lwgng tap thé.

d) Ké hoach hoat dong ctia Hoi dong thwong lwgng tap thé.

d) Kinh phi hoat dong ctia Hoi dong thwong lwgng tap thé.



e) Du thao quyét dinh thanh 1ap Hoi dong thwong lwgng tap thé.

Trwong hgp S& Lao dong - Thwong binh va Xa hoi dé nghi khong thanh 1ap Hoi dong thwong
lwgng tap thé thi néu ro ly do.

5. Trong qua trinh hoat dong, khi can thay doi Chu tich Hoi dong thwong lwgng tap thé, dai dién
Uy ban nhan dan cap tinh, chitc ning, nhiém vy, ké hoach, thdi gian hoat dong ctia Hoi dong
thwong lwgng tap thé dé phu hgp véi tinh hinh thyc té thi Chu tich Hoi dong thuong lvgng tap
thé dwong nhiém dé nghi Uy ban nhéan dan c4p tinh xem xét, quyét dinh.

Trong thoi han 07 ngay lam Yiéc ké tir ngay nhan dwogc dé nghi cua Chu tich Hoi dong thuwong
lwgng tap thé dwong nhiém, Uy ban nhan dan cap tinh xem xét, stta d6i, bé sung quyét dinh
thanh 1ap Hoi dong thwong lwgng tap thé. Treong hop khong stra doi, bo sung thi phai c6 van
ban tra 16i néu rd 1y do.

DPiéu 7. Chitc nang cia Hoi dong thuwong lwgong tap thé

Hoi dong thvong lwgng tap thé c6 chitc nang t6 chitc cho dai dién ctia cac bén tién hanh thuwong
lwgng tap thé theo quy dinh ctia Bo luat Lao dong.

Dbieu 8. Nhiém vu cia Hoi dong thwong lwgng tap thé

1. Lap ké hoach dé tién hanh thwong lwgng tap thé trén co s@ dé xuat cua cac bén va theo quyét
dinh thanh 1ap HGi dong thvong lwgng tap thé.

2. T6 chitc, diéu phoi cac phién hop dé dai dién cac bén thwong lwgng.
3. Ho trg, cung cap thong tin lién quan dé dai dién cac bén thuwong lvgng.

4. HO trg dé cac bén tién hanh 14y y kién vé ndi dung du thao thoa wdc lao dong tap thé nhiéu
doanh nghiép theo quy dinh tai khoan 2 va khoan 3 Diéu 76 ctia B§ luat Lao dong.

5. T6 chttc ky két théa wéc lao dong tap thé nhiéu doanh nghiép theo quy dinh tai khoan 4 Diéu
76 cta B0 luat Lao dong.

6. Giam sat viéc thyc hién thoa wéc lao dong tap thé nhiéu doanh nghiép theo quyét dinh thanh
l1ap Hoi dong thvong lwgng tap thé, bao dam phu hgp véi thoi gian hoat dong cua Hoi dong.

7. Béo céo két qua hoat dong ctia Hoi dong thuong lugng tap thé véi Uy ban nhan dan cap tinh,
dong thoi gti S& Lao dong — Thwong binh va Xa hoi.

8. Thuc hién cac nhiém vu khac theo yéu cau cta cac bén va nhiém vu theo quyét dinh thanh lap
HGi dong thvong lwgng tap thé.

Diéu 9. Hoat dong cia Hoi dong thwong lwgng tap thé

1. HGi dong thwong lwgng tap thé lam viéc thong qua cac phién hop.

2. Pai dién thvong lwgng cia bén ngwoi st dung lao dong va bén té chitc dai dién ngudi lao
dong tai co s& c6 trach nhiém tién hanh thwong lwgng theo khoan 1 va khoan 2 Biéu 72 cua B
luat Lao dong va quyét dinh két qua thwong lwgng thong qua phién hop cua Hoi dong.

3. Chu tich Hoi dong thwong luwgng tap thé c6 trach nhiém:

a) T6 chitc, diéu phoi cac phién hop cua Hoi dong dé dai dién cac bén thuwong lwgng theo quy
dinh;



b) Xem xét, quyét dinh b6 sung, thay thé nguwdi dai dién tham gia thwong lwgng ciia moi bén;
chap nhan dé nghi tham gia Hoi dong thwong lwgng tap thé cia cac doanh nghiép khac sau khi
dugc sy dong thuan cua dai dién cac bén trong Hoi dong thwong lwgng tap thé;
¢) Quyét dinh thanh 1ap b phan gitip viéc Hoi dong, Chu tich H6i dong dé ho trg hoat dong
thwong lwgng tap thé cua cac bén.
4. Pai dién Uy ban nhan dan cap tinh c6 trach nhiém hé trg, cung cap cac thong tin can thiét dé
cac bén tién hanh thvong lwgng.
5. Hoi dong thuwong lwong tap thé ty gidi thé khi hét thoi gian hoat dong theo quyét dinh thanh
1ap HGi dong thwong lwgng tap thé. Treong hgp cac bén cé thoa thuan khac thi Cha tich Hoi
dong thwong lwgng tap thé dé nghi Uy ban nhan dan cap tinh xem xét, quyét dinh.
6. Kinh phi hoat dong ctia Hoi dong thwong luwgng tap thé do ngwoi st dung lao dong va t6 chitc
dai dién nguoi lao dong tai co s@ & cac doanh nghiép tham gia thwong lwgng thoa thuan déng
go6p va huy dong tir cac nguon hgp phap khéc theo quy dinh ctia phép luat.
Chuong IV

DANH MUC NGHE, CONG VIEC CO ANH HUONG XAU TOI CHUC NANG SINH

SAN VA NUOI CON

bieu 10. Danh muc nghé, cong viéc c6 anh hwéng xau tdi chirc nang sinh san va nuoi con
Danh muc nghé, cong viéc c6 anh hwdng xau tdi chitc nang sinh san va nu6i con dwgc ban hanh
tai Phu luc kém theo Thong tw nay, bao gom:
1. Céac nghé, cong viéc c6 anh hwdng xau tgi chitc nang sinh san va nudi con cta lao dong ni;
2. Cac ngheé, cong viéc c6 anh hudng xau tdi chitc nang sinh san cta lao dong nam.
Diéu 11. Trach nhiém cia nguoi sit dung lao dong va nguoi lao dong trong viéc thyc hién
danh muc nghé, cong viéc c6 anh hwéng xau téi chirc nang sinh san va nuoi con
1. Nguwoi st dung lao dong c6 trach nhiém:
a) Thyc hién cong bo cong khai dé ngudi lao dong biét vé nhitng nghé, cong viéc cd anh huwdng
xau téi chitc nang sinh san va nudi con dang c6 tai noi lam viéc (sau day goi tat la nghé, cong
viéc c6 anh hwdng xau tdi chitc nang sinh san va nu6i con);
b) Cung cap day du thong tin vé tac hai ciing nhw cac bién phap phong, chong cac yéu té nguy
hiém, yéu t6 c6 hai cua cac nghé, cong viéc c6 anh huwdng xau tdi chitc nang sinh san va nudi con
dé nguwoi lao dong lwa chon, quyét dinh lam viéc; thyc hién kham sittc khoe trude khi bo tri lam
viéc, kham sitc khoe dinh ky, kham bénh nghé nghiép va bao dam diéu kién an toan, vé sinh lao
dong theo quy dinh cta phap luat, khi st dung ngudi lao dong lam nghé, cong viéc c6 anh hudng
xdu tdi chitc nang sinh san va nudi con.
2. Nguoi lao dong c6 trach nhiém:
a) Tim hiéu ky vé nghé, cong viéc c6 anh hwdng xdu tdi chitc nang sinh san va nu6i con dé xem
xét, quyét dinh viéc giao két, sita doi, bo sung va thuc hién hgp dong lao dong theo quy dinh;
b) Tuan tht cac quy dinh phap ludt vé an toan, vé sinh lao dong khi lam nghé, cong viéc c6 anh
huwéng xau t6i chirc nang sinh san va nudi con theo hgp dong lao dong.

Chuong V



PIEU KHOAN THI HANH
Diéu 12. Hiéu lyc thi hanh
1. Thong tw nay c6 hiéu lyc thi hanh ké t* ngay 01 thang 01 nam 2021.
2. Ké tir ngay Thong tw nay c6 hiéu luc thi hanh, cac Thong tw sau day hét hiéu lyc thi hanh:

a) Thong tw s6 47/2015/TT-BLDTBXH ngay 16 thang 11 ndam 2015 cta Bo trudng Bo Lao dong
- Thwong binh va Xa hoi huédng dan thuc hién mot s6 diéu vé hgp dong lao dong, ky luat lao
dong, trach nhiém vat chat caa Nghi dinh s6 05/2015/ND-CP ngay 12 thang 01 nam 2015 cta
Chinh phua quy dinh chi tiét va hwéng dan thi hanh mét s6 n6i dung cda B luat Lao dong;

b) Thong tw s6 26/2013/TT-BLDTBXH ngay 18 thang 10 nam 2013 cua Bo trudng Bo Lao dong
- Thwong binh va Xa hdi ban hanh Danh muc cong viéc khong dwgc st dung lao dong nit.

3. Tién lwong lam can ct tinh tra trg cap thoi viéc, trg cap mat viéc lam la tién lwvong binh quan
theo hgp dong lao dong, bao gom mic lwong, phu cap lwong va cac khoan bo sung khac quy
dinh tai diém a, tiét b1 diém b va tiét c1 diém c khoan 5 Diéu 3 Thong tw nay cta 06 thang lién
ké trude khi nguwdi lao dong thoi viéc, mat viéc lam.

Trong qua trinh thye hién néu cé veeéng mac, dé nghi cac co quan, don vi va doanh nghiép phan
anh vé B Lao dong - Thwong binh va Xa hoi dé hudng dan bo sung kip thai./.

BO TRUONG

No'i nhan:

- Tha twéng va cac Phé Thu twdng Chinh phu;

- Van phong Trung wong Dang va cic Ban ctia Dang;

- Véan phong Quéc hai,

- Van phong Chu tich nuéc;

- Van phong Chinh phu; ~
- Cac B0, co quan ngang B9, co quan thugc Chinh phu; Dbao Ng(_)C DllIlg
- Toa an nhan dan t6i cao;

- Vién Kiém sat nhan dan tdi cao;

- Kiém toan Nha nudc;

- Co quan Trung wong cac doan thé va cac Hoi;

- Cuc Kiém tra van ban QPPL (Bo Tu phap);

- HBND, UBND, S LBTBXH céc tinh, thanh phé tryc thuéc Trung

wong;

- Cong bao, Cong thong tin dién tir Chinh phu;

- C6ng thong tin dién t¢ B LDTBXH;

- Luwu: Van the, Cuc QHLDTL, Cuc ATLD (30 ban).

PHU LUC

DANH MUC NGHE, CONG VIEC CO ANH HUONG XAU TOI CHUC NANG SINH SAN
VA NUOI CON
(Kem theo Théng tw tw s6 10/2020/TT-BLDTBXH ngay 12 thdng 11 nam 2020 cua B6 truéng Bo
Lao dong — Thuong binh va Xa hoi)

Phan I
Cac nghg, cong viéc c6 anh hwéng xau tdi chirc nang sinh san va nuoi con cua lao dong nit
Muc 1

Cac nghg, cong viéc dugc ap dung chung cho tat ca lao dong nit



Cac nghé, cong viéc c6 anh huwdng xau téi chirc nang sinh san va nudi con cta lao dong nit theo
quy dinh tai khoan 1 Diéu 142 cua B0 luat lao dong nhw sau:

1. Tryc tiép nau chay va rét kim loai néng chdy & céc lo:

1.1. Lo dién ho quang twr 0,5 tan tré 1én;

1.2. Lo quay bilo (luyén gang);

1.3. Lo bang (luyén thép);

1.4. Lo cao.

2. Can kim loai néng (trtv kim loai mau).
. Tryc tiép luyén quang kim loai mau (dong, chi, thiéc, thiy ngan, kém, bac).
. Bot 10 luyén coc.

. Han trong thung kin, han & vi tri c6 do cao trén 10m so vGi mdt san cong tac.

3
4
5
6. Khoan tham do, khoan n6é min ban min.
7. Cay bay da trén nti.

8. Lap dat gian khoan trén bién.

9. Khoan tham do giéng dau va khi.

10. Lam viéc theo ca thuong xuyén & gian khoan trén bién (trtr dich vu y té - xa hdi, dich vu an
0).

11. Bao dwong, stta chita dwong day dién trong cong ngam hodc trén cot ngoai troi, duong day
dién cao thé, 1ap dyng cot dién cao thé.

12. Bao dwong, lap dung, stra chita cot cao qua song, cot angten.

13. Lam viéc trong thung chim.

14. Tryc ti€p can chinh trong thi cong tdm 16n hodc cdu kién 16n bang phwong phap tha cong.
15. Tryec tiép dao giéng, thi cong hoan thién giéng bang phwong phap thu cong.

16. Tryc tiép dao goc cdy 1dn, chat ha cdy 16n, van xudt, xeo ban, boc xép go 16n, cwa xé tha
cong cay go 16n c6 duong kinh 16n hon 40 cm bang phwong phép tha cong; cuwa cat canh, tia
canh & do cao trén 5m bang phwong phéap tha cong.

17. St dung cac loai may cam tay chay bang hoi ép c6 stic ép tir 4 at-mot- phe tré [én (nhw may
khoan, may bua).

18. Lai may thi cong hang nang c6 cong suat 16n hon 36 ma lyc nhu: may xtic, may gat ui, xe
béanh xich (trir cic mdy c6 ho trg thiy luc).

19. Céc cong viéc son, sita, xdy, trat, vé sinh, trang tri trén mat ngoai cac cong trinh cao tang (tw
tang 3 trd 1én hodc & do cao trén 12m so v&i san cong tac) khong cé6 mdy, cau nang hodc gian
gido kién co.

20. Mo v6t go chim, canh kéo go trong au, trién dwa go 1én bo.

21. Xubi bé mang trén song c6 nhiéu ghénh thac.



22. Khai thac t6 yén (triv treong hgp khai thac t6 yén trong cac nha nudi yén); khai thac phan doi.

23. Cac cong viéc trén tau di bién (trtr cong viéc phuc vu nha hang, buéng, ban, 1€ tan trén cac
tau du lich).

24. Cong viéc gac tau, trong tau trong au, trién da.

25. Van hanh noi hoi (trr viéc van hanh ty dong, van hanh néi hoi st dung nang lwgng la dau va
dién).

26. Lai xe Ita (trir xe Itra c6 ché do van hanh tw dong hda cao, céc tau chay trong néi do, tuyén
du lich).

27. Cac cong viéc dong vo tau (tau go, tau sat), phai mang vac, ga dat vat gia cong nang 30 kg
trd lén.

28. Khéo sat duong song ¢ nhitng vung c6 thac ghénh cao, ndi sau nguy hiém.

29. Van hanh tau hat bun; 1ai cau noi.

30. Lai 6t 6 trong tai trén 2,5 tan (trir cac 0 to trong tai dudi 10 tdn c6 hé thong trg luc).
31. Céc cong viéc phai mang vac trén 50kg.

32. Van hanh may ho, may nhudm céc loai, may vang sdy, mdy kiém bong, may phong co (trt
cac may c6 ché do van hanh ty dong hoa).

33. Can ép tdm da 1én, ciing (trir cac may c6 ché do van hanh ty dong hoa).
34. Lai may kéo nong nghiép c6 cong suat tir 50 ma lyc trd 1én.

35. Mo tw thi, liém, mai tdng ngudi chét (trir dién tang), b6c mo ma.

36. D6 bé tong dudi nuwdc; thg lan.

37. Nao vét cong ngam (trtr nao vét ti dong, bang mdy); Cong viéc phai ngdm minh thuong
xuyén dwdi nwdc ban (tir 04 gio trong mot ngay trd 1én, trén 3 ngay trong 1 tuan).

38. Pao 10; dao 1o giéng; cac cong viéc trong ham mé (trr dich vu y té - xa hdi va cac cong viéc
dot xuat theo yéu cau quan ly diéu hanh, nhwng phai tuan thu theo ding cac quy chuan ky thuat
quoc gia hién hanh vé an toan va cac quy dinh vé tiéu chuan sttc khée doi vagi lao dong lam viéc
trong ham mo).

39. Van hanh 10 phéan tng hat nhan nghién cttu nha may dién hat nhan.

40. St dung chat phéong xa.

41. San xuat, ché bién chat phong xa.

42. Luu gitt chat phong xa va x@ ly, Iwu trit chat thai phéng xa, nguén phong xa da qua st dung.
43. St dung thiét bi bitc xa, van hanh thiét bi chiéu xa.

44. Boéng gobi, van chuyén chat phong xa, vat liéu hat nhan nguén, vat liéu hat nhan.

45. Tham do, khai théac, ché bién quang phong xa.

46. Thuc hién cac dich vu ho trg ttng dung nang lwvgng nguyén ti¥ c6 kha nang tiép xuc tryc tiép
v0i bitc xa ion hoa.



47. Tiép xtc tryc tiép v4i son trong qua trinh san xuat san pham tht cong my nghé son mai,
tranh son mai.

48. San xuat, ché tac, tiép xuc trye tiép kim loai trong qua trinh lam tranh d6 hoa lién quan dén
khac kim loai.

49. Xiéc (mao hiém, udn déo, xiéc thu, dé tru).
50. Mua r6i nuwéce.
51. Mua ba lé (ballet).

52. Tryec tiép kiém ké, bdo quan, tu b, phuc ché tai liéu, sach, bao, phim, anh trong kho Ivu tri,
phong k¥ thuat bao quan cua thu vién.

53. Tryc tiép lam cong viéc phuc vu thw vién lvu dong, luan chuyén tai liéu.
54. Kiém ké, bao quan, xtt ly k¥ thuat, tu stta, phuc ché hién vat bao tang.
55. Vé sinh cong nghiép tram bién ap 500kVA.

Muc 2

Cac nghé, cong viéc dugc ap dung doéi voi lao dong nit trong thoi gian cé thai hoac nuéi con
duwdi 12 thang tuoi

Ngoai 55 cong viéc quy dinh tai Muc 1 Phan I nay, cac cong viéc sau sé anh huwéng xau tdi chirc
nang sinh dé va nuoi con déi vai lao dong nit trong thoi gian ho c6 thai hoac nudi con dudi 12
thang tudi:

1. Cac cong viéc ¢ moi trieong lao dong bi 6 nhiém bai dién tir trirong nam ngoai gidi han cho
phép theo tiéu chuan, quy chuan ky thuat quoc gia vé vé sinh lao dong (nhw céng viéc & cac dai
phat song tan so ra-di-6 (radio), dai phat thanh, phat hinh va tram ra-da (radar), tram vé tinh vién
thong).

2. Tiép xuc tryc tiép (bao gom ca san xuat, van chuyén, bdo quan, stt dung) véi cac héa chat trir
sau, trir co, diét moi mot, diét chudt, trit mudi, diét con trung va cac héa chat khac cé kha nang
gay bién doi gen va ung thu sau day:

2.1. 1,4-Butanediol, dimetansunfonat;
2.2. 2-Naphtylamin;

2.3. 2,3,7,8- Tetracloro dibenzen furan;
2.4. 3- Alfaphenyl - betaaxetyletyl;

2.5. 4- Amino, 10 - Metyl floic axit;
2.6. 4- Aminnobiphenyl;

2.7. 5- Fluoro-uracil;

2.8. Amiang loai amosit, amiang loai crysotil, amidng loai crosidolit;
2.9. Asen (hay thach tin), canxi asenat;
2.10. Axety salixylic axit;

2.11. Asparagin;



2.12. Benomyl;

2.13. Benzen;

2.14. Boric axit;

2.15. Cac loai mudi cromat khong tan;
2.16. Cafein;

2.17. Chi, chi axetat, chi nitrat (ti€p xtic v6i hda pham c6 pha chi nhw xang, son, muc in; san
xudt dc quy, han chi);

2.18. Dimetyl sunfoxid;

2.19. Direct blue-1;

2.20. Dioxin;

2.21. Dietystilboestrol;

2.22. Diclorometyl-ete;

2.23. Focmamid;

2.24. Hydrocortison, Hydrocortison axetat;
2.25. Tot (kim loai);

2.26. Kali bromua, kali iodua;

2.27. Khi dung vinazol;

2.28. Mercapto - purin;

2.29. N, N-di (Cloroetyl) 2- Naphtylamin;
2.30. Natri asenat, natri asenit, natri iodua, natri salixylat;
2.31. Nhya than da, phan bay hoi nhya than da;
2.32. Nito pentoxyt;

2.33. Thay ngan, hgp chat metyl thuy ngan, metyl thuy ngan clorua;
2.34. Propylthiouracil (PTU);

2.35. Tetrametyl thiuram disunfua;

2.36. Trameinnolon axtonid;

2.37. Thori dioxyt;

2.38. Theosunfan;

2.39. Triton WR - 1339;

2.40. Trypan blue;

2.41. Ribavirin;

2.42. Valproic axit;

2.43. Vincristin sunfat;



2.44. Vinyl clorua, vinyl clorid;

2.45. Xyclophotphamit.

2.46. Acid sulfuric (H2SO4);

2.47. Arsenic va hgp chat cta asen (As);

2.48. Arsin (AsH3);

2.49. Cadmi va hgp chat (Cd, CdO) ;

2.50. Chromi (dang hoa tan trong nuwéc) (Cr6+ );
2.51. Chromi oxide (CrO3);

2.52. Ethanol (CH3CH20OH);

2.53. Formaldehyde (HCHO);

2.54. Vinyl chloride (C2H3Cl).

3. Truyce tiép tiép xuic véi cac hda chat dnh hudng xau tdi thai nhi va sita me, bao gom:
3.1. 1,1- Dicloro - 2,2-di (4-clorophenyl) etan;
3.2. 1,3-Dimetyl - 2,6 dihydroxypurin;

3.3. 2- Sunfamilamidotazol;

3.4. 4,4 - DDE,;

3.5. Andrin;

3.6. Antimon;

3.7. Betaquinin;

3.8. Cac hop chat c6 chia lithi;

3.9. Canxiferol;

3.10. Cloralhydrat;

3.11. Decaclorobiphenyl;

3.12. Kali penixilin G;

3.13. Quinidin gluconat;

3.14. Stronti (Sr) peroxid;

3.15. Sunfadiazin, sunfatpiridin, sunfatmetazin Natri, sunfanilamid, sunfamerazin, sunfisoxazol
axetyl;

3.16. Xezi va cac mudi chira Xezi (Ce);
3.17. Xyclosporin.

4. Cac cong viéc tiép xuc vai dung moi hitu co nhu: ngam tam ta vet, trai nhii twong gidy anh, in
hoa trén mang moéng, in nhan trén gidy lang mong, can ép nhwa phenol, van hanh noi da tu keo
phenol.



5. Cac cong viéc trong san xuat cao su: phoi liéu, can dong, sang say hoa chat lam viéc trong 10
xOng mu cao su.

6. Stra chita 1o, thung, thép kin duwong 6ng trong san xuat héa chat.
7. Lam viéc & 10 1én men thudc 14, thudc lao, 16 sy diéu thudc 1a.
8. Bot 1o sinh khi ndu thay tinh, thai thiy tinh bang miéng.

9. Ngam tam da, mudi da, boc d& da song.

10. Trang paraphin trong bé rugu.

11. Son, han, cao ri trong ham men bia, trong cac thung kin.

12. Vao hop stta trong buong kin.

13. Pha d& khuon dic.

14. Ché bién Iong vii trong diéu kién ha.

15. Lam sach n6i hoi, 6ng dan khi.

16. Nghién, phoi liéu quang hodc lam cac cong viéc trong diéu kién bui chita tir 10% dioxyt silic
trd 1én.

17. Tuyén khoéang chi; can, kéo, dap san pham chi, ma chi.
18. Quay may ép loc trong nha may.

19. Van hanh may n6, may phat dién tir 10KV A tré lén.
20. Bing may danh day, may phun cudc.

21. Lai may kéo nong nghiép (bat ké loai cong suat nao).
22. Lai may thi cong (bat ké loai cong suit nao).

23. Lai 6t0 c6 trong tai dwdi 2,5 tan (trir 1ai xe co trg Iyc); 1ai xe dién dong, cac phwong tién van
tai tai co s&; 1ai cau truc tai co so.

24. Lwu héa, hinh thanh, béc d& san pham cao su c& 1én, bao gom thung, két nhién liéu, 16p 6t0.
25. Mang vac ndng trén 20 kg.

26. Tham gia tryc ti€p vao cac hoat dong diéu tra, xac minh, x ly 6 dich tai thyc dia noi dang
nghi ngd hodc ghi nhan c6 treong hgp mac bénh.

27. Xdc, say, van chuyén ca thoi hodc lam trong day chuyén san xuat bot ca gia suc.
28. Xao dao xtic bun ao nudi thiy sén, hdi san.

29. Cong viéc tryc tiép tiép xtc vdi hda chat thudc nhudom trong cac nha may nhuom nhw: thu
kho, phu kho héa chat; pha ché hoéa chat thuéc nhuom.

30. Bong bao xi mang bang may 4 voi ban ty dong.
31. Lap dat, stta chita tram VSAT (tram mat dat thong tin v6i ang ten nhd) & vung sau, ving xa,
vung cao, vung bién gigi va hai dao.

32. Cong viéc phai ngdm minh dwéi nwdc ban.



33. Lam viéc trong moi tredng thiéu duwdng khi; trong nha xwdng noi c6 nhiét do khong khi tir
40°C trd 1én vé mua hé va tir 32°C trd 1én vé mua dong.

34. Lam viéc trong moi trudng lao dong c6 do rung cao hon gidi han cho phép theo tiéu chuan,
quy chuan ky thuat quoc gia vé vé sinh lao dong; st dung cac loai may, thiét bi c6 do rung toan
than va rung cuc bo cao hon gigi han cho phép theo tiéu chuan, quy chuan ky thuat quoc gia vé
vé sinh lao dong.

35. Cong viéc c6 tw thé lam viéc go bo, trong khong gian chat hep c6 khi phai nam, cui, khom.
36. Giao, nhan, bao quan, van hanh may bom va do xang, dau trong hang ham; giao, nhan xang,
dau trén bién.
37.Van hanh thiét bi nau, duc la cyc chi trong san xuat ac quy.
38. Van hanh thiét bi san xuat va déng thung phétpho vang.
Phan II
Cac nghé, cong viéc c6 anh hwéng xau tdi chirc nang sinh san cia lao dong nam

Céac nghé, cong viéc c6 anh hwdng xau tdi chitc nang sinh san ctia lao dong nam theo quy dinh
tai khoan 1 Diéu 142 caa B0 luat lao dong nhu sau:

1. Tiép xuc tryc tiép vai kim loai nang nhw Cadimi (CD), chi (Pb), niken (Ni), thiy ngan (Hg) ...

2. Tiép xuc vai hoa chat cong nghiép nhw Benzene (C6H6); Toluene (C7H8); Xylene (C6H10),
thudc trir sau, diét cé, dung moi hitu co, vat liéu son.

3. Tiép xuc tryc tiép vdi song siéu am cao tan nhu séng ra-da (radar)...

4. Van hanh 10 phan tng hat nhan nghién cttu nha mdy dién hat nhan.

5. St dung chat phong xa.

6. San xuat ché bién chat phong xa.

7. Luu trit chat phong xa va x& 1y, lwu trit chat thai phong xa, nguon phéng xa da qua st dung.
8. St dung thiét bi bitc xa, van hanh thiét bi chiéu xa.

9. Bong goi, van chuyén chat phong xa, vat liéu hat nhan nguon, vat liéu hat nhan.

10. Tham do, khai thac, ché bién quang phong xa.

11. Thyc hién céc dich vu ho trg &ng dung nang lvgng nguyén t c6 kha nang tiép xuc tryc tiép
v0i bitc xa ion hoa./.



