CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc 1ap - Tu do - Hanh phuc

S6: 06/2021/NB-CP Ha Néi, ngay 26 thdang 01 ndm 2021

NGHI PINH

QUY PINH CHI TIET MOT SO NOI DUNG VE QUAN LY CHAT LUQNG, THI CONG
XAY DUNG VA BAO TRI CONG TRINH XAY DUNG

Cdn ct? Ludt Té6 chirc Chinh phti ngay 19 thdng 6 ndm 2015; Ludt stra do6i, b6 sung mét s6 diéu
ctia Ludt T6 chitc Chinh pht va Ludt T6 chifc chinh quyén dia phuong ngay 22 thdng 11 ndm
2019;

Cdn ct? Ludt Xay dung ngay 18 thang 6 nam 2014, Ludt stra doi, b6 sung mot s6 diéu cua Ludt
Xdy dung ngay 28 thang 6 ndm 2020;

Cdn cut Ludt An toan, vé sinh lao dong ngay 25 thdng 6 ndm 2015;
Cdn ctir Ludt Chdt lugng san phdm, hang héa ngay 21 thdng 11 ndm 2007;

Cdn ct? Ludt stra doi, b sung mét so6 diéu cua 37 ludt cé lién quan dén quy hoach ngay 20 thdang
11 nam 2018,

Cdn ct? Ludt Bau tw ngay 17 thdng 6 nam 2020;

Cdn ct? Ludt Pau tw theo phuirong thirc doi tdc céng tw ngay 18 thang 6 nam 2020;
Cdn ct? Ludt Bdu thau ngay 26 thdng 11 nam 2013;

Theo dé nghi cua B6 trudng Bo Xdy dung;

Chinh pht ban hanh Nghi dinh quy dinh chi tiét m¢t s6 ndi dung vé quan ly chat lugng, thi cong
xdy dung va bdo tri cong trinh xdy dung.

Chuong I
NHUNG QUY PINH CHUNG
Dbiéu 1. Pham vi diéu chinh va déi twgng ap dung

1. Nghi dinh nay quy dinh chi tiét m6t s6 ndi dung vé quan ly chat lwgng cong trinh xay dung,
thi cong xay dung cong trinh va bao tri cong trinh xay dung.



2. Nghi dinh nay ap dung doi véi co quan, t6 chitc, ca nhan trong nwdc, té chirc, ca nhan nuwdc
ngoai co6 lién quan dén quan ly chat lwgng cong trinh xay dwng, thi cong xay dwng cong trinh va
béo tri cong trinh xay dung.

Diéu 2. Giai thich tit ngir

1. Quan ly chat lwgng cong trinh xay dung la hoat dong quan ly cia cac chua thé tham gia cac
hoat dong xay dung theo quy dinh cua Nghi dinh nay va phap luat khac cé lién quan trong qua
trinh chuan bi, thyrc hién dau tw xay dung cong trinh va khai thac, st dung cong trinh nham dam
bdo chét lvgng va an toan cua cong trinh.

2. Quan ly thi cong xay dyng cong trinh la hoat dong quan 1y cta cac cha thé tham gia cac hoat
dong xay dwng theo quy dinh cia Nghi dinh nay va phap luat khac c6 lién quan dé viéc thi cong
xdy dung cong trinh dam bdo an toan, chat lwgng, tién do, hiéu qud, dap ng yéu cau cua thiét ké
va muc tiéu dé ra.

3. Chi dan k¥ thuat la tdp hgp cac yéu cau ky thuat dya trén cac quy chuan ky thuat, tiéu chuan
dwgc ap dung cho cong trinh, thiét ké xay dung cong trinh dé hwéng dan, quy dinh vé vat liéu,

san pham, thiét bi st dung cho cong trinh va cac cong tac thi cong, giam sat, nghiém thu cong

trinh xay dung.

4. Ban vé hoan cong la ban vé cong trinh xay dwng hoan thanh, trong do thé hién vi tri, kich
thudc, vat liéu va thiét bi dugc st dung thuc té.

5. HO so hoan thanh cong trinh la tdp hgp cac ho so, tai liéu c6 lién quan téi qua trinh dau tw xay
dwng cong trinh can duwgce lwu lai khi dwa cong trinh vao st dung.

6. Thi nghiém chuyén nganh xay dung la hoat dong do lwong nham xac dinh dac tinh caa dat xay
dung, vat liéu xay dwng, moi treong xay dung, san pham xay dung, bd phan cong trinh hoac
cong trinh xay dung theo quy trinh nhét dinh.

7. Quan trac cong trinh la hoat dong theo ddi, do dac, ghi nhan su bién doi vé hinh hoc, bién
dang, chuyén dich va cac thong s6 ky thuat khac ctia cong trinh va méi trudng xung quanh theo
thoi gian.

8. Trac dac cong trinh la hoat dong do dac dé xac dinh vi tri, hinh dang, kich thuwéc caa dia hinh,
cong trinh xay dung phuc vu thi cong xay dwng, quan ly chat luvgng, bao hanh, bao tri, van hanh,
khai thac va giai quyét sy c6 cong trinh xay dung.

9. Kiém dinh xay dung la hoat dong kiém tra, danh gia chat lwgng hodc nguyén nhan hw hong,
gia tri, thoi han st dung va cac thong so ky thuat khac cia san pham xay dwng, bo phan cong
trinh hodc cong trinh xay dung thong qua quan trac, thi nghiém két hgp vdi viéc tinh toan, phan
tich.



10. Giam dinh xay dung la hoat dong kiém dinh xay dung va danh gia sy tuan thu cac quy dinh
cta phap luat vé dau tw xay dung, dugc to chitc thye hién bdi co quan quéan ly nha nwdc cé tham
quyén theo quy dinh tai Nghi dinh nay.

11. Banh gia hop quy trong hoat dong xay dung la danh gia mirc do phu hop cua vat liéu xay
dwng va san pham xay dung so véi yéu cau cua quy chuan ky thuat c6 lién quan dugc ap dung.

12. Banh gi4 hgp chuan trong hoat dong xay dung la danh gia mc do phu hgp cta sdn pham,
hang héa, dich vu, qua trinh, moi treong véi tiéu chuan twong ng.

13. Béo tri cong trinh xay duwng la tap hgp cac cong viéc nham bao dam va duy tri sy lam viéc
binh thwdng, an toan cta cong trinh theo quy dinh cua thiét ké trong qua trinh khai thac st dung.
No6i dung bao tri cong trinh xay dwng c6 thé bao gom mot, mot s6 hodc toan bd cac cong viéc
sau: kiém tra, quan trac, kiém dinh chat lwvgng, bdo dudng va stta chita cong trinh; bo sung, thay
thé hang muc, thiét bi cong trinh dé viéc khai thac st dung cong trinh dam bao an toan nhung
khong bao gom cac hoat dong lam thay déi cong nang, quy mo cong trinh.

14. Quy trinh béo tri c6ng trinh xay dung la tai liéu quy dinh vé trinh ty, ndi dung va chi dan
thue hién cac cong viéc béo tri cong trinh xay dung.

15. Thoi han stt dung theo thiét ké ctia cong trinh (tudi tho thiét ké) la khodng thdi gian cong
trinh dwgc du kién st dung, dam bao yéu cau vé an toan va cong nang st dung. Thoi han s
dung theo thiét ké ctia cong trinh dugc quy dinh trong quy chuan k¥ thuét, tiéu chuan ap dung cé
lién quan, nhiém vu thiét ké xay dwng cong trinh.

16. Thoi han st dung thyc té ctia cong trinh (tudi tho thue té€) 1a khoang thoi gian cong trinh
dugc st dung thye té€, dam bao cac yéu cau vé an toan va cong nang st dung.

17. Bao hanh cong trinh xay dung la sy cam két ctia nha thau veé trach nhiém khac phuc, stra
chita trong mot thoi gian nhat dinh cac hw héng, khiém khuyét c6 thé xay ra trong qua trinh khai
thac, st dung cong trinh xay dung.

18. Chu s& hitu cong trinh la ca nhan, t6 chitc c6 quyén s@ hitu cong trinh theo quy dinh ctia phap
luat.

19. Ngudi quan ly, st dung cong trinh la chu sé hitu trong treong hgp chi sé hitu tryc tiép quan
ly, st dung cong trinh hodc la ngudi duwgc cha sé hitu cong trinh Gy quyén quan ly, st dung cong
trinh trong tredng hgp chi sé hitu khong trye ti€p quan 1y, sit dung cong trinh hodc la nguai
quan ly, st dung cong trinh theo quy dinh cta phéap ludt cé lién quan.

20. An toan trong thi cong xay dwng cong trinh la giai phap phong, chong tac dong cta cac yéu
t0 nguy hiém, yéu t6 c6 hai nham dam bao khong gay thwong tat, ti vong, khong lam suy giam
sttc khde doi véi con ngudi, ngan ngira sy ¢o gay mat an toan lao dong trong qua trinh thi cong
xay dung cong trinh.



21. Quan ly an toan trong thi cong xay dung la hoat dong quan ly ctia cac chi thé tham gia xay
duwng cong trinh theo quy dinh ctia Nghi dinh nay va phap luat khac c6 lién quan nham dam bao
an toan trong thi cong xay dung cong trinh.

22. banh gia dinh ky vé an toan ctia cong trinh xay dung (sau day goi la danh gia an toan cong
trinh) la hoat dong xem xét, danh gia dinh ky kha nang chiu luc va cac diéu kién dé cong trinh
duoc khai thac, str dung an toan.

DPiéu 3. Phan loai va phan cap cong trinh xay dung
1. Can c tinh chat két cau va cong nang st dung, cong trinh xay dwng duwgc phan loai nhu sau:

a) Theo tinh chat két cau, cong trinh dugc phan thanh cac loai gom: nha két cau dang nha; cau,
dwong, ham, cang; try, thap, bé chita, silo, twong chan, dé, dap, ke; két cau dang duwong 6ng; cac
két cau khac;

b) Theo cong nang st dung, cong trinh dugc phan thanh céac loai gém: cong trinh st dung cho
muc dich dan dung; cong trinh st dung cho muc dich san xuat cong nghiép; cong trinh cung cap
cac co s0, tién ich ha tang k¥ thuat; cong trinh phuc vu giao théng van tai; cong trinh phuc vu san
xuat nong nghiép va phat trién nong thon; cong trinh st dung cho muc dich qudc phong, an ninh
va dugc quy dinh chi tiét tai Phu luc I Nghi dinh nay.

Cong nang st dung ctia cong trinh c6 thé dugc tao ra béi mot cong trinh doc 1ap, mét t6 hgp cac
cong trinh hodc mot day chuyén cong nghé gom nhiéu hang muc cong trinh c6 moi quan hé
twong ho vdi nhau tao nén cong nang chung. Dy an dau tw xay dung c6 thé c6 mot, mot s6 cong
trinh doc 1ap hodc t6 hgp cong trinh chinh hodc day chuyén cong nghé chinh. Céng trinh nam
trong mat t6 hgp cong trinh hoac mot day chuyén cong nghé la hang muc céng trinh trong t6 hgp
cong trinh hodc day chuyén cong nghé.

2. Cap cong trinh xay dung dwoc xac dinh cho tirng loai cong trinh theo quy dinh tai diém a
khodn 2 Biéu 5 Luat Xay dung ngay 18 thang 6 nam 2014 (sau day goi la Luat s
50/2014/QH13) dwgc sira doi, bo sung tai khoan 3 Biéu 1 Luat sita doi, bd sung mét s6 diéu cta
Luat Xay dung ngay 17 thang 6 nam 2020 (sau day goi la Luat s6 62/2020/QH14) duwgc st dung
trong quan ly cac hoat dong dau tw xay dung theo quy dinh vé cdp cong trinh xay dung do B0
treong Bo Xay dung ban hanh.

3. Bo trudng Bo Qudc phong, Bo trudng Bo Cong an quy dinh vé viéc sit dung cap cong trinh
quy dinh tai khoan 2 Diéu nay trong quan ly cac hoat dong dau tw xay dung cong trinh st dung
cho muc dich quéc phong, an ninh.

Dbiéu 4. Thi nghiém chuyén nganh xay dwng, quan trac, trac dac cong trinh
1. Thi nghiém chuyén nganh xay dung, quan trac, trac dac cong trinh la cac hoat dong do lwong

dwgc thue hién trong qua trinh thi cong xay dung dé xac dinh thong s6 ki thuat va vi tri cta vat
liéu, cau kién, bd phan cong trinh, phuc vu thi cong va nghiém thu cong trinh xay dung.



2. Thi nghiém chuyén nganh xay dwng phai dwgc thye hién bai cac t6 chitc, ca nhan c6 nang lyc
theo quy dinh cta phap luat.

3. Cac t6 chitc, ca nhan thyc hién cong tac thi nghiém chuyén nganh xay dyng, quan trac, trac
dac cong trinh c6 trach nhiém cung cap s6 liéu mot cach trung thue, khach quan va chiu trach
nhiém vé tinh chinh xac doi véi cac s6 liéu ma minh cung cap.

4. Nha thau thi cong xay dung c6 trach nhiém t6 chitc thye hién cac hoat dong thi nghiém
chuyén nganh xay dwng, quan trac, trac dac cong trinh trong qua trinh thi cong xay dung cong

trinh theo quy dinh cua hgp dong xay dung va cac quy chuan ky thudt, tiéu chuan cé lién quan.

bieéu 5. Thi nghiém déi chitng, kiem dinh xay dung, thit nghiém kha nang chiu lyc caa két
cau cong trinh

1. Thi nghiém d6i ching trong qua trinh thi cong xay dwng duwgc thye hién trong cac treong hop
sau:

a) Pugc quy dinh trong chi dan ky thuat, hgp déng xay dung;

b) Khi vat liéu, san pham xay dung, thiét bi lap dat vao cong trinh hodc cong trinh dwgc thi cong
xdy dung c6 dau hiéu khong dam bao chat lvgng theo yéu cau cia ho so thiét ké;

¢) Theo yéu cau cia co quan chuyén mon vé xay dung.

2. Kiém dinh xay dung, thtt nghiém kha nang chiu Iyc cta két cau cong trinh dwgc thue hién
trong cac trwong hop sau:

a) Pugc quy dinh trong chi dan ky thuat, hgp dong xay dung;

b) Khi cong trinh da dwoc thi cong xay dung cé dau hiéu khong dam bao chat lwgng theo yéu cau
cuta thiét ké hoac khong dua cac can ¢t dé danh gia chat lwgng, nghiém thu;

¢) Theo yéu cau cua co quan cé tham quyén ky hgp dong dy 4n dau tu theo phwong thitc doi tac
cong tu (PPP);

d) Theo yéu cau cua cac co quan c6 tham quyeén kiém tra cong tac nghiém thu theo quy dinh tai
khoan 2 Diéu 24 Nghi dinh nay;

d) Khi cong trinh hét tudi tho thiét ké ma chu sé hitu cong trinh cé nhu cau tiép tuc st dung;
e) Khi cong trinh dang khai théac, st dung c6 dau hiéu nguy hiém, khong dam bao an toan;
g) Kiém dinh xay dyng cong trinh phuc vu cong tac béo tri.

3. NoOi dung kiém dinh xay dung:



a) Kiém dinh chat lwgng bd phan cong trinh, cong trinh xay dung;

b) Kiém dinh xac dinh nguyén nhan huw héng, xac dinh nguyén nhan sy ¢6, thai han st dung cia
bd phan cong trinh, cong trinh xay dung;

¢) Kiém dinh chat lvgng vat liéu xay dung, cau kién xay dwng, san pham xay dung.

4. Chi phi kiém dinh xay dung:

a) Chi phi kiém dinh xay dung dwoc xac dinh bang cach 1ap du toan theo quy dinh ctia phap luat
vé quan ly chi phi dau tw xay dyng va cac quy dinh khac cia phép luét c6 lién quan phu hgp véi
noi dung, khoi lvgng cong viéc theo hgp dong dwoc ky két gitta cac bén hodc dé cwong kiém
dinh dugc phé duyét;

b) Trong qua trinh thi cong xay dwng, nha thau thiét ké xay dwng, nha thau thi cong xay dung,
nha thau cung tng, san xuat san pham xay dwng va cac nha thau khac c6 lién quan phai chiu chi
phi thyc hién kiém dinh néu két qua kiém dinh lién quan dén cong viéc do minh thyc hién chitng
minh dwgc 16i cda cac nha thau nay. D6i véi cac trudng hgp con lai, chi phi thye hién kiém dinh
dwgc tinh trong tong mitc dau tw xay dyng cong trinh;

¢) Chu s6 hitu hodc nguoi quan ly, stt dung cong trinh c6 trach nhiém chi tra chi phi thyc hién
kiém dinh trong qua trinh khai thac, st dung. Truong hop két qua kiém dinh chitng minh dwoc
16i thudc trach nhiém cta t6 chirc, ca nhan nao c6 lién quan thi cac t6 chirc, ca nhan dé phai chiu
chi phi kiém dinh twong tng vdi 16i do minh gay ra.

Diéu 6. Giam dinh xay dung

1. Noi dung giam dinh xay dung:

a) Giam dinh chat lwgng khao sat xay dung, thiét ké xay dung, vat liéu xay dwng, cau kién xay
dwng, san pham xay dwng, bo phan cong trinh, cong trinh xay dung;

b) Giam dinh nguyén nhan hw héng, sy ¢6 cong trinh xay dyng theo quy dinh tai Chwong IV
Nghi dinh nay;

¢) Cac ndi dung giam dinh khac.
2. Co quan c6 tham quyén chu tri t6 chitc gidam dinh xay dung:

a) Uy ban nhan dan cap tinh t6 chitc gidm dinh d6i véi cac cong trinh trén dia ban, tri truong
hop quy dinh tai diém b, diém c khoan nay;

b) B6 Qudc phong, Bo Cong an t6 chitc giam dinh d6i véi cong trinh qudc phong, an ninh;

¢) B0 quén ly cong trinh xay dung chuyén nganh t6 chitc gidm dinh xay dung doi véi cac cong
trinh xay dwng khi dwgc Tha twéng Chinh phu giao;



d) Tham quyén chu tri t6 chitc giam dinh nguyén nhan sy c6 theo quy dinh tai khoan 1 Diéu 46
Nghi dinh nay.

3. Chi phi giam dinh xay dyng bao gom mot s6 hodc toan bd cac chi phi sau:

a) Chi phi thyc hién gidam dinh xay dyng cta co quan giam dinh bao gom cong tac phi va cac chi
phi khac phuc vu cho cong tac giam dinh;

b) Chi phi thué chuyén gia tham gia thyc hién gidm dinh xay dwng bao gom chi phi di lai, chi phi
thué phong nghi tai noi dén cong tac va tién cong chuyén gia;

¢) Chi phi thué t6 chitc thue hién kiém dinh phuc vu giam dinh xay dung dwoc xac dinh bang
cach 1ap dy toan theo quy dinh ctia phap luat vé quan ly chi phi dau tv xay dung va quy dinh
khac cua phap luat c6 lién quan phu hgp véi khoi lwvgng cong viéc ctia dé cwong kiém dinh;

d) Chi phi can thiét khac phuc vu cho viéc giam dinh.

4. Chu dau tw, chu sé hitu hodc ngwoi quan ly, st dung cong trinh c6 trach nhiém chi tra chi phi
t6 chitc giam dinh. Treong hgp két qua giam dinh chitng minh dwgc 16i thudc trach nhiém cta t6
chic, ca nhan nao cé lién quan thi td chitc, cad nhan do6 phdi chiu chi phi gidm dinh twong ng véi
16i do minh gay ra va to chitc xtt 1y khac phuc.

Pieu 7. Phan dinh trach nhiém giita cac chu thé trong quan ly xay dung cong trinh
1. Céc chu thé c6 lién quan truc ti€p dén hoat dong xay dung cong trinh bao gom:

a) Chu dau tw, dai dién cha dau tw (néu co);

b) Nha thau thi cong xay dyng;

¢) Nha thau cung @ng san pham xay dung, vat liéu xay dung, cdu kién, thiét bi lap dat vao cong
trinh;

d) Cac nha thau tw van gom: khao sat, thiét ké, quan ly du an, giam sat, thi nghiém, kiém dinh va
cac nha thau tv van khac.

2. Cac nha thau quy dinh tai cac diém b, c va d khoan 1 Diéu nay khi tham gia hoat dong xay
duwng phai c6 du diéu kién nang lwc theo quy dinh, chiu trach nhiém tryc tiép, toan dién vé chat
lwgng va an toan do6i v@i cac cong viéc do minh thye hién triede phap luat, truede cha dau tw va
trwdc nha thau chinh trong tredng hgp la nha thau phu. Nha thau chinh phai chiu trach nhiém
trwdc chu dau tw vé cac cong viéc do nha thau phu thue hién.

3. Trwong hop ap dung hinh thitc lién danh cac nha thau, cac nha thau trong lién danh chiu trach
nhiém vé chat lvgng ddi véi cong viéc do minh thye hién dwge phan dinh trong van béan thoa
thuan lién danh; van ban nay phai xac dinh r6 trach nhiém cua thanh vién ditng dau lién danh,
trach nhiém chung, trach nhiém riéng cua tirng thanh vién trong lién danh va xac dinh r6 pham



vi, khoéi lwgng cong viéc thyc hién cta tirng thanh vién trong lién danh; cac noi dung nay phai
dwgc quy dinh trong hgp dong xay dung véi chu dau tu.

4. Treweong hgp ap dung hinh thitc hgp dong tong thau thiét ké - cung cap thiét bi cong nghé va thi
cong xay dung cong trinh (sau day goi la tong thau EPC) hodc hgp dong chia khoa trao tay, tong

thau c6 trach nhiém t6 chitc quan ly chat lwgng, giam sat thi cong xay dung doi v6i phan viéc do

minh thyc hién va phan viéc do nha thau phu thye hién; thie hién cac trach nhiém khac dwgc cha
dau tw giao theo quy dinh cua hgp dong xay dung.

5. Chu dau tw c6 trach nhiém t6 chitc quan ly xay dung cong trinh pht hgp vdi hinh thite dau tw,
hinh thitc quan ly dy an, hinh thitc giao thau, quy mé6 va nguon von dau tw trong qua trinh thuce
hién dau tv xay dung cong trinh; t6 chitc quan ly thi cong xay dung cong trinh bao gom cac noi
dung quy dinh tai khoan 1 Biéu 10 Nghi dinh nay; t6 chitc giam sat thi cong xay dwng cong
trinh, nghiém thu cong viéc xay dung, bo phan, hang muc cong trinh, cong trinh xay dyng; t6
chitc ban giao dwa cong trinh vao khai thac, st dung theo quy dinh ctia Nghi dinh nay va phap
ludt c6 lién quan. Cha dau tw duwge quyén ty thye hién cac hoat dong xay dwng néu du diéu kién
nang luc theo quy dinh ctia phap luat. Viéc nghiém thu ctia chu dau tw khong thay thé, khong lam
giam trach nhiém cda nha thau tham gia xay dyng coéng trinh d6i véi phan cong viéc do nha thau
thuc hién.

6. Treong hop chu dau tw thanh 1ap ban quan ly dy an dau tw xay dung hodc giao nhiém vu cho
ban quan ly dy an dau tw xay dwng chuyén nganh, ban quan ly dy 4n dau tw xay dyng khu vuec:

a) Chu dau tw dugc iy quyén hodc giao nhiém vu cho ban quan ly dw an thuc hién mot hoac mot
s0 cong viéc thudc trach nhiém cta cha dau tw trong quén ly thi cong xay dung cong trinh theo
quy dinh ctia Nghi dinh nay va phai dugc thé hién bang van ban. Chu dau tw phai chi dao, kiém
tra va chiu trach nhiém vé cac cong viéc da ty quyén hodc giao nhiém vu cho ban quan ly dy én
thuc hién;

b) Ban quan ly dv an chiu trach nhiém truéc phap luat va cha dau tw vé viéc thye hién cac cong
viéc dugc tly quyén hodc dugce giao néu tai diém a khodn nay.

7. Treong hgp chu dau tw thué nha thau tw van quan ly dy an, nha thau giam sat thi cong xay
duwng cong trinh:

a) Chu dau tw dugc quyeén giao nha thau nay thyc hién mot hodac mot s6 cong viéc thude trach
nhiém cta chu dau tw trong quan ly xay dung cong trinh thong qua hgp dong xay dung. Chu dau
tw c6 trach nhiém giam sat viéc thye hién hgp dong xay dung, x ly cac van dé lién quan gitta
cac nha thau tham gia xay dwng cong trinh va vdi chinh quyén dia phuwong trong qua trinh thuc
hién duv an;

b) Nha thau tw van quan ly dy an, nha thau giam sét thi cong xay dyng cong trinh chiu trach
nhiém triedc phap luat va chua dau tw vé nhitng cong viéc dugc giao theo quy dinh cua hgp dong
va phap luat c6 lién quan.



8. Truong hop ap dung hinh thitc hgp dong tong thau EPC hoac hgp dong chia khoa trao tay, chu
dau tw c6 trach nhiém: kiém tra, don doc viéc thye hién cac ndi dung quan ly xay dyng cong
trinh da thoa thuan trong hgp dong xay dwng; t6 chitc nghiém thu hoan thanh hang muc cong
trinh, cong trinh xay duwng, t6 chitc ban giao dwa cong trinh vao khai thac s dung.

9. BGi vdi dy an PPP:

a) Doanh nghiép dv 4n PPP thyc hién trach nhiém cua chu dau tu vé quan ly xay dung cong trinh
theo quy dinh tai Nghi dinh nay;

b) Co quan ky két hgp dong theo quy dinh phap luat vé dau tw theo phwong thitc doi tac cong tw
6 trach nhiém t6 chirc thye hién cac quy dinh tai khoan 8 Diéu 19 Nghi dinh nay. Truong hop
co quan c6 tham quyén uy quyén cho co quan, don vi trec thudc lam co quan ky két hgp dong thi
co quan c6 tham quyeén phai chi dao, kiém tra, chiu trach nhiém vé cac ndi dung cong viéc do co
quan ky két hgp dong thuc hién; co quan ky két hgp dong chiu trach nhiém trudc co quan cé
tham quyén va phap luat vé viéc thyc hién cac noi dung cong viéc duge iy quyén.

10. Quyén, nghia vu va viéc phan dinh trach nhiém cta cac cha thé quy dinh tai khoan 1 Diéu
nay phai dwgc thé hién trong hgp dong va theo quy dinh caa phap luat.

Diéu 8. Giai thwéng vé chat lugng cong trinh xay dung

1. Giai thwang vé chat lwgng cong trinh xay dyng bao gom cac hinh thitc sau:

a) Giai thuang quoc gia vé chat lwgng cong trinh xay dung;

b) Giai thwdng cong trinh xay dwng chat lwgng cao va cac giai thwdng chat lwong khac.

2. Cac nha thau dat giai thwdng vé chat lvgng cong trinh xay dwng quy dinh tai khoan 1 Biéu nay
duwgc xem xét wu tién khi tham gia dau thau trong hoat dong xay dung theo quy dinh ctia phap
luat vé dau thau. Giai thwdng dugc lam can ct dé xem xét wu tién cho nha thau la cac giai
thwdng ma nha thau dat duwgc trong thoi gian 3 nam gan nhat tinh dén khi dang ky tham gia dy

thau. Chu dau tw c6 trach nhiém quy dinh ndi dung néu trén trong hé so maoi thau.

3. Bo Xay dung t6 chitc va xét duyét giai thuwdng chat lwgng cong trinh xay dung theo quy dinh
tai khoan 4 Biéu 162 Luat s6 50/2014/QH13.

Piéu 9. Quan ly xay dung nha ¢ riéng lé

1. Viéc quén ly xay dung nha & riéng lé dugc thyc hién trén nguyén tac ddm bao an toan cho con
nguai, tai san, thiét bi, cong trinh, cac cong trinh lan can va mai treong xung quanh.

2. Thiét ké xay dung nha & riéng 1é cua ho gia dinh, ca nhan:



a) Dai vai nha & riéng 1é cta ho gia dinh, ca nhan khong c6 tang ham, c6 tong dién tich san xay
dung nho hon 250 m? hodc dwéi 3 ting hodc ¢6 chiéu cao dwdi 12m, cha dau tw xay dung nha &
riéng 1é dugc ty t6 chite thye hién thiét ké xay dung cong trinh;

b) D6i v&i nha & riéng 1é cta ho gia dinh, ca nhan dudi 7 tang hodc c6 01 tang ham, trir treong
hop quy dinh tai diém a khoan nay, viéc thiét ké phai dugc t6 chitc, ca nhan c6 da diéu kién nang
lyc theo quy dinh cta phap luat thuc hién;

¢) Do6i v6i nha & riéng 1é cta ho gia dinh, ca nhan tir 7 tang tré 1én hodc c6 tir 02 tang ham trd
1én, ho so thiét ké phai dwgc tham tra thiét ké xay dung vé ndi dung an toan céng trinh truede khi
xin cap gidy phép xay dung. Viéc thiét ké va tham tra thiét ké phai dugc t6 chitc, cd nhan cé da
diéu kién nang luc theo quy dinh ctia phap luat thyc hién.

3. Quén ly thi cong xay dung nha 6 rieng lé ctia ho gia dinh, ca nhan:

a) Chu dau tw xay dung nha & riéng 1é t6 chitc thi cong xay duwng, giam sat thi cong xay dung va
chiu trach nhiém vé an toan trong thi cong xay dwng cong trinh. Khuyén khich chua dau tw xay
duwng nha & riéng 1é t6 chitc giam sat thi cong xay dung, 1ap va lwu trit ho so nha & riéng 1é theo
quy dinh caa Nghi dinh nay, triv truong hgp quy dinh tai diém b khoan nay;

b) D6i vdi nha & riéng 1é quy dinh tai diém c khoan 2 Diéu nay viéc thi cong xay dung, gidm sat
thi cong xay dung phai dugc to chitc, ca nhan c6 da diéu kién nang luc theo quy dinh thye hién.

4. Noi dung giam sat thi cong xay dung nha & riéng 1é ctia ho gia dinh, ca nhan:

a) Bién phap thi cong, bién phap dam bdo an toan ddi v4i nha ¢ va cac cong trinh lién ké, 1an
can;

b) Chat lwgng vat liéu, cau kién xay dung, thiét bi treedc khi dwa vao thi cong xay dung;
c) Hé thong gian gido, két cau chong d& tam va cac may mdc, thiét bi phuc vu thi cong;
d) Bién phap bdo ddm an toan lao dong, vé sinh moi trudng trong qua trinh thi cong.
5. Ngoai nhitng quy dinh tai Diéu nay, viéc xay dwng nha & riéng 1é phai tuan tht quy dinh khac
cta phap luat c6 lién quan va quy dinh ctia phap luat vé quan ly dy an dau tw xay dung trong
truong hop nha & riéng 1é thudc dv an dau tw xay dung cong trinh.
Chuong II
QUAN LY THI CONG XAY DUNG CONG TRINH
bieu 10. N§¢i dung quan ly thi cong xay dung cong trinh

1. Noi dung quan ly thi cong xay dung cong trinh bao gom:



a) Quan ly chat Ivgng thi cong xay dyng cong trinh;

b) Quan ly tién do thi cong xay dung cong trinh;

¢) Quan ly khai lwgng thi cong xay dwng cong trinh;

d) Quan ly an toan lao dong, moi treong xay dung trong thi cong xay dung cong trinh;

d) Quan ly chi phi dau tw xay dung trong qua trinh thi cong xay dyng;

e) Quan ly cac ndi dung khac theo quy dinh cua hgp dong xay dung.

2. Cac ndi dung tai cac diém a, b, c va d khoan 1 Piéu nay dugc quy dinh tai Nghi dinh nay. N6i
dung tai diém d khoan 1 Diéu nay dugc quy dinh tai Nghi dinh vé quan ly chi phi dau tw xay
dung.

bieu 11. Trinh ty quan ly thi cong xay dung cong trinh

1. Tiép nhan mat bang thi cong xay dwng; thwe hién viéc quan ly cong treong xay dung.

2. Quan ly vat liéu, san pham, cau kién, thiét bi stt dung cho cong trinh xay dung.

3. Quan ly thi cong xay dyng cong trinh ctia nha thau.

4. Gidm sét thi cong xdy dung cong trinh caa chu dau tw, kiém tra va nghiém thu cong viéc xay
dwng trong qua trinh thi cong xay dwng cong trinh.

5. Giam sat tac gia cua nha thau thiét ké trong qua trinh thi cong xay dung cong trinh.

6. Thi nghiém do6i chitng, thit nghiém kha nang chiu luc ctia két cau cong trinh va kiém dinh xay
dung trong qua trinh thi cong xay dung cong trinh.

7. Nghiém thu giai doan thi cong xay dung, bd phan cong trinh xay dung (néu co).
8. Nghiém thu hang muc cong trinh, cong trinh hoan thanh dé dwa vao khai thac, st dung.

9. Kiém tra cong tac nghiém thu cong trinh xay dwng ctia co quan nha nwéc c6 tham quyén (néu
o).

10. Lap va lwu trit ho so hoan thanh cong trinh.
11. Hoan trd mat bang.

12. Ban giao cong trinh xay dung.



DPiéu 12. Quan ly vat liéu xay dung, san pham, cau kién, thiét bi stt dung cho cong trinh xay
dyng

1. Trach nhiém cua nha thau cung ng san pham xay dung, vat liéu xay dyng da la hang hoa trén
thi trvong:

a) T6 chitc thye hién thi nghiém kiém tra chat lwgng va cung cap cho bén giao thau (bén mua san
pham xay dung) cac chitng chi, chitng nhan, cac thong tin, tai liéu c6 lién quan tGi san pham xay
dung, vat liéu xay dung theo quy dinh ctia hgp dong xay dung va quy dinh khéac cta phap luat cé
lién quan;

b) Kiém tra chat lwgng, s6 lwgng, chung loai cua san pham xay dung, vat liéu xay dung theo yéu
cau cta hgp dong trude khi ban giao cho bén giao thau;

¢) Thong bao cho bén giao thau cac yéu cau vé van chuyén, lwu giit, bdo quan san pham xay
dung, vat liéu xay dung;

d) Thuc hién stra chita hodc thay thé san pham xay dwng khong dat yéu cau vé chat lwgng theo
cam két bao hanh san pham xay dung va quy dinh ctia hgp dong xay dung.

2. Trach nhiém cua nha thau ché tao, san xuat vat liéu xay dyng, cau kién va thiét bj st dung cho
cong trinh xay dung theo yéu cau riéng cua thiét ké:

a) Trinh bén giao thau (bén mua) quy trinh san xuét, thi nghiém, thit nghiém theo yéu cau cua
thiét ké va quy trinh kiém soat chat lwgng trong qua trinh san xuat, ché tao doi véi vat liéu xay
dung, cdu kién va thiét bi;

b) T6 chitc ché tao, sdn xudt va thi nghiém, thir nghiém theo quy trinh da dwgc bén giao thau
chap thuén, dap &ng yéu cau thiét ké; ti kiém soat chat lwgng va phoi hop véi bén giao thau
trong viéc kiém soat chat lwgng trong qua trinh ché tao, san xuat, van chuyén va luvu gitt tai cong
trinh;

¢) T6 chic kiém tra va nghiém thu treedc khi ban giao cho bén giao thau;
d) Van chuyén, ban giao cho bén giao thau theo quy dinh ctia hgp dong;

d) Cung cap cho bén giao thau cac ching chi, chitng nhan, thong tin, tai liéu c6 lién quan theo
quy dinh ctia hgp dong va quy dinh ctia phap luat c6 lién quan.

3. Nha thau quy dinh tai khoan 1, khoan 2 Diéu nay chiu trach nhiém vé chat lvgng vat liéu xay
dung, san pham, cau kién, thiét bi do minh cung *ng, san xuat, ché tao so v4i yéu cau cua bén
giao thau va tinh chinh xac, trung thiyc cta céc tai liéu cung cap cho bén giao thau; viéc nghiém
thu caa bén giao thau khong lam giam trach nhiém néu trén cua cac nha thau nay.

4. Bén giao thau c6 trach nhiém:



a) Quy dinh s6 lvgng, ching loai, cac yéu cau ky thuat cda vat liéu, san pham, cau kién, thiét bi
trong hop dong vdi nha thau cung tng, nha thau san xuat, ché tao phu hgp véi yéu cau cua thiét
ké, chi dan ky thuat ap dung cho cong trinh;

b) Kiém tra so lwgng, chung loai, cac yéu cau ky thuat cta vat liéu, san pham, cau kién, thiét bi

theo quy dinh trong hgp dong; yéu cau cac nha thau cung tng, sdn xuat, ché tao thiyc hién trach

nhiém quy dinh tai khoan 1, khoan 2 Diéu nay trudc khi nghiém thu dwa vat liéu, san pham, cau
kién, thiét bi vao st dung cho cong trinh;

¢) Thyc hién kiém soét chat lvgng trong qua trinh ché tao, san xudt theo quy trinh da thong nhat
v0i nha thau;

d) Lap ho so quan ly chat lwgng vat liéu, san pham, cau kién, thiét bi stt dung cho cong trinh theo
quy dinh tai khoan 5 Diéu nay.

5. HO so quan ly chat Iwgng vat liéu, san pham, cau kién, thiét bi sit dung cho cong trinh, bao
gom:

a) Chitng chi chét lwgng cia nha san xuat theo yéu cau cia hgp dong va quy dinh caa phép luat
vé chat lvgng san pham hang hoa;

b) Chitng chi xuat x1¢ phai phu hgp véi quy dinh ctia hgp dong gitra nha thau cung (ng, bén mua
hang va phu hgp véi danh muc vat tw, vat liéu da dugc chu dau tw chap thuén, phé duyét doi vai
treong hop nhap khau theo quy dinh ctia phap luat vé xuat xit hang hoa;

¢) Giay chitng nhan hgp quy theo quy dinh ctia cac quy chuan k¥ thuat va phap luat c6 lién quan
doi vai vat liéu, san pham, cau kién, thiét bi thudc doi twgng phai thye hién chitng nhan hop quy
va cong bo hgp quy theo quy dinh cta phap luat vé chét lwvgng san pham hang hoa;

d) Cac thong tin, tai liéu c6 lién quan t&i vat liéu, san pham, cau kién, thiét bi st dung cho cong
trinh theo quy dinh ctia hgp dong xay dung;

d) Cac két qua thi nghiém, thr nghiém, kiém dinh vat liéu, san pham, cau kién, thiét bi st dung
cho cong trinh theo quy dinh ctia quy chuan ky thuat, tiéu chuan ap dung va yéu cau ctia thiét ké

dwgc thyce hién trong qua trinh thi cong xay dung cong trinh;

e) Cac bién ban nghiém thu vat liéu, san pham, cdu kién, thiét bi st dung cho céng trinh theo quy
dinh;

g) Cac tai liéu khac c6 lién quan theo quy dinh ctia hgp dong xay dung.

6. Thay doi ching loai, nguon goc xuat xi vat liéu, san pham, cau kién, thiét bi sir dung cho cong
trinh xay dung:



a) Cac vat liéu, san pham, cau kién, thiét bi dugc thay thé phai dap ng dwgc yéu cau thiét ké,
phu hop véi cac quy chuan ky thuat, tiéu chuan ap dung va dwgc chu dau tw chap thuan, phé
duyét theo quy dinh ctia hgp dong;

b) D6i véi cong trinh st dung von dau tw cong va von nha nudc ngoai dau tw cong, néu viéc thay
doi dan dén diéu chinh du an thi thye hién theo quy dinh cta phap luat vé quan ly dy an dau tw
xay dung.

Piéu 13. Trach nhiém ctia nha thau thi cong xay dung

1. Tiép nhan va quan ly mat bang xay dung, bdo quan moc dinh vi va moc gidi cong trinh, quan
ly cong trvong xay dung theo quy dinh.

2. Lap va thong bao cho chu dau tw va cac chu thé c6 lién quan vé hé thong quan ly thi cong xay
duyng cta nha thau. Hé thong quan ly thi cong xay dung phai phu hgp véi quy mo, tinh chét cta
cong trinh, trong d6 néu r6 so do to chitc va trach nhiém cua tirng ca nhan doi véi cong tac quan
ly thi cong xay dung, bao gom: chi huy truédng cong trudng hodc giam doc dy an ctia nha thau;
cac ca nhan phu trach ky thuat thi cong true tiép va thue hién cong tac quan ly chat lwgng, an
toan trong thi cong xay dung, quan ly khoi lvgng, tién do thi cong xay dung, quan 1y ho so thi
cong xay dung cong trinh.

3. Trinh cha dau tw chap thuan cac ndi dung sau:

a) Ké hoach t6 chitc thi nghiém, kiém tra, kiém dinh, th nghiém, chay tht, quan trac, do dac cac
thong so6 ky thuat ctia cong trinh theo yéu cau thiét ké va chi dan ky thuat;

b) Bién phap kiém tra, ki€ém soat chat lwgng vat liéu, san pham, cau kién, thiét bi dugc sir dung
cho cong trinh; bién phap thi cong;

c¢) Tién do thi cong xay dwng cong trinh;

d) Ké hoach kiém tra, nghiém thu cong viéc xay dyng, nghiém thu giai doan thi cong xay dung
hodc bd phan (hang muc) cong trinh xay dwng, nghiém thu hoan thanh hang muc cong trinh,
cong trinh xay dung;

d) Ké hoach tong hgp vé an toan theo cac ndi dung quy dinh tai Phu luc IIT Nghi dinh nay; cac
bién phap dam bdo an toan chi tiét d6i véi nhitng cong viéc cé nguy co mat an toan lao dong cao
da dwgc xac dinh trong ké hoach tong hop vé an toan;

e) Cac noi dung can thiét khac theo yéu cau ctia chu dau tw va quy dinh cta hgp dong xay dung.
4. Xac dinh vung nguy hiém trong thi cong xay dyng cong trinh.

5. B0 tri nhan lyc, thiét bi thi cong theo quy dinh cta hgp dong xay dung va quy dinh ctia phap

luat c6 lién quan. T6 chitc thie hién ké hoach tong hgp vé an toan lao dong doi véi phan viéc do
minh thyc hién. Ngudi thyc hién cong tac quan ly an toan lao dong ctia nha thau thi cong xay



dung phai dugc dao tao vé chuyén nganh an toan lao dong hodc chuyén nganh ky thuat xay dyng
va dap &ng quy dinh khéc cta phap luat vé an toan, vé sinh lao dong.

6. Thuc hién trach nhiém ctaa bén giao thau trong viéc mua sam, ché tao, san xuat vat liéu, san
pham, cau kién, thiét bi dugc sir dung cho cong trinh theo quy dinh tai Diéu 12 Nghi dinh nay va
quy dinh ctia hgp dong xay dung.

7. T6 chitc thye hién cac cong tac thi nghiém, kiém tra, thi nghiém, kiém dinh vat liéu, cau kién,
san pham xay dung, thiét bi cong trinh, thiét bi cong nghé truwdc va trong khi thi cong xay dung
theo yéu cau cua thiét ké va quy dinh ctia hgp dong xay dwng. Phong thi nghiém chuyén nganh
xdy dung cia nha thau hodc do nha thau thué theo quy dinh cia hgp dong xay dung phai da diéu
kién nang luc dé thuc hién cong tac thi nghiém va phai tryc tiép thye hién cong tac nay dé dam
bdo két qua thi nghiém danh gia dung chat lwgng cua vat liéu, cau kién, san pham xay dung, thiét
bi cong trinh, thiét bi cong nghé dugc st dung cho cong trinh.

8. Thi cong xay dung theo diing hgp dong xay dung, gidy phép xay dung (néu co), thiét ké xay
dwng cong trinh. Kip thai thong bao cho cha dau tw néu phét hién sai khac gitra ho so thiét ke,
hgp dong xay dung so véi diéu kién thuye té trong qua trinh thi cong. Kiém soat chat lwgng thi
cong xay dung do minh thyc hién theo yéu cau cua thiét ké va quy dinh cia hgp dong xay dung.
HO so quan ly chat lvgng ctia cac cong viéc xay dung phai phu hgp véi thai gian thye hién thyc
té tai cong trueong.

9. Durng thi cong xay dung do6i vGi cong viéc xay dung, bo phan, hang muc cong trinh khi phat
hién c6 sai sot, khiém khuyét vé chat lwong hodc xay ra s c6 cong trinh va khac phuc céc sai
sot, khiém khuyét, s c6 nay. Ding thi cong xay dung khi phat hién nguy co xay ra tai nan lao
dong, sy c6 gdy mat an toan lao dong va c6 bién phap khac phuc dé dam bao an toan trude khi
tiép tuc thi cong; khac phuc hau qua tai nan lao dong, sy ¢6 gay mat an toan lao dong xay ra
trong qua trinh thi cong xay dwng cong trinh.

10. Thyc hién trac dac, quan trac cong trinh theo yéu cau thiét ké. Thyc hién thi nghiém, kiém tra
chay thtt don dong va chay thir lién dong theo ké hoach truedc khi dé nghi nghiém thu.

11. Nha thau chinh hodc tong thau c6 trach nhiém kiém tra cong tac thi cong xay dyng doi vai
cac phan viéc do nha thau phu thyc hién.

12. St dung chi phi vé an toan lao dong trong thi cng xay dwng ding muc dich.

13. Lap nhat ky thi cong xay dung cong trinh va ban vé hoan cong theo quy dinh tai Phu luc II
Nghi dinh nay.

14. Yéu cau chu dau tw t6 chitc thye hién cac cong tac nghiém thu theo quy dinh tai cac Piéu 21,
22 va 23 Nghi dinh nay.

15. Bao cao chu dau tw vé tién do, chat lwvgng, khoi lwgng, an toan lao dong va vé sinh moi
treong thi cong xay dung theo quy dinh cua hgp dong xay dung va quy dinh cta phap luat khac
6 lién quan hodc bao cao dot xuat theo yéu cau cta chu dau tuw.



16. Hoan trd mat bang, di chuyén vat tw, may moc, thiét bi va nhitng tai san khac ctia minh ra
khoi cong truong sau khi cong trinh da dugc nghiém thu, ban giao, trit treong hgp trong hgp
dong xay dung c6 thoa thudn khac.

17. T6 chitc 1ap va lwu trit ho so quan ly thi cong xay dung cong trinh d6i véi phan viéc do minh
thuwre hién.

18. Nguoi thuc hién cong tac quan ly an toan lao dong ctia nha thau thi cdng xay dung c6 trach
nhiém:

a) Trién khai thyc hién ké hoach tong hgp vé an toan lao dong trong thi cong xay dyng cong
trinh da dugc chu dau tw chap thuan; phoi hgp véi cac bén lién quan thuong xuyén ra soat ké
hoach tong hgp vé an toan, bién phap dam bao an toan va dé xuat diéu chinh kip thoi, phu hgp
v6i thyc té thi cong xay dung;

b) Huéng dan ngudi lao dong nhan dién cac yéu to nguy hiém c6 thé xay ra tai nan va cac bién
phap ngan ngtra tai nan trén cong treong; yéu cau nguwdi lao dong stt dung dung va da dung cu,
phuong tién bao vé ca nhan trong qua trinh lam viéc; kiém tra, giam sat viéc tuan tha cac yéu cau
vé an toan lao dong cua ngudi lao dong; quan ly so lwvgng ngwoi lao dong lam viéc trén cong
treong;

¢) Khi phat hién vi pham cac quy dinh vé quan ly an toan lao dong hodc cac nguy co xay ra tai
nan lao dong, sw c6 gy mat an toan lao dong phai c6 bién phéap x ly, chan chinh kip thoi; quyét
dinh viéc tam dirng thi cong xay dung doi vdi cong viéc ¢6 nguy co xdy ra tai nan lao dong, sy
c6 gay mat an toan lao dong; dinh chi tham gia lao dong d6i v&i nguwdi lao dong khong tuan thu
bién phéap ky thuat an toan hodc vi pham cac quy dinh vé st dung dung cu, phuwong tién bao vé ca
nhan trong thi cong xay dung va bao cao cho chi huy treéng cong tredng hodc giam doc dy an;

d) Tham gia tng citu, khac phuc tai nan lao dong, su c6 gdy mat an toan lao dong.
Diéu 14. Trach nhiém caa cha dau tw

1. Lwa chon cac t6 chic, ca nhan c6 du diéu kién nang luc theo quy dinh dé thyc hién thi cong
xdy dung cong trinh, giam sat thi cong xay dung cong trinh (néu c6), thi nghiém, kiém dinh chat
lwgng cong trinh (néu c6) va cac cong viéc tw van xay dung khac.

2. Ban giao mat bang cho nha thau thi cong xay dung phu hgp véi tién d6 thi cong xay dung
cong trinh va quy dinh caa hgp dong xay dung.

3. Kiém tra cac diéu kién khdi cong cong trinh xay dung theo quy dinh tai Diéu 107 Luat s6
50/2014/QH13 dwgc stta doi, bo sung tai khoan 39 Diéu 1 Luat s6 62/2020/QH14. Thuyc hién
viéc thong bao khdi cong xay dung cong trinh theo quy dinh ctia phap luat vé xay dung; mau
thong bao khai cong dugc quy dinh tai Phu luc V Nghi dinh nay. Treong hgp cong trinh thudc
doi twgng thyre hién kiém tra cong tac nghiém thu theo quy dinh tai khoan 1 Biéu 24 Nghi dinh
nay thi thong bao khéi cong phai duoc giri dong thai tdi co quan chuyén mon vé xay dung theo
phan cap.



4. Thyc hién giam sat thi cong xdy dwng theo noi dung quy dinh tai Diéu 19 Nghi dinh nay.

5. Thiét Iap hé thong quan ly thi cong xay dung va thong bao vé nhiém vu, quyén han cta cac ca
nhan trong hé thong quan ly thi cong xay dwng cta chu dau tw hodc nha thau giam sat thi cong
xdy dung cong trinh (néu c6) cho cac nha thau c6 lién quan. B6 tri dia nhan Iyc phu hgp dé thuc
hién giam sat thi cong xay dung, quan ly an toan trong thi cong xay dung; kiém tra viéc huy
dong va bo tri nhan Iyc ctia nha thau giam sat thi cong xay dung cong trinh so vdi yéu cau cia
hop dong xay dung (néu cd). Nguwdi thyce hién cong tac quan ly an toan lao dong cta chu dau tw
phai duogc dao tao vé chuyén nganh an toan lao dong hodc chuyén nganh ky thuat xay dung va
dap @ng quy dinh khac cia phap luat vé an toan, vé sinh lao dong.

6. Kiém tra, chdp thuan tién do thi cong tong thé va chi tiét cdc hang muc cong trinh do nha thau
lap dam bao phu hop tién do thi cong da dwgc duyét. Diéu chinh tién do thi cong xay dung khi
can thiét theo quy dinh cda hop dong xay dung.

7. Kiém tra, xac nhan khoi lvgng da dwgc nghiém thu theo quy dinh va khoi Iwgng phat sinh theo
quy dinh ctia hgp dong xay dung (néu co).

8. Bao cao vé bién phap dam béo an toan dén co quan chuyén mon vé xay dung theo quy dinh tai
khodn 4 Diéu 52 Nghi dinh nay trong truong hop thi cong xay dwng cong trinh c6 ving nguy
hiém anh huwéng 16n dén an toan cong dong.

9. T6 chic thi nghiém doi chitng, kiém dinh chdt lwong bo phan céng trinh, hang muc cong trinh,
cong trinh xay dung theo quy dinh tai Biéu 5 Nghi dinh nay.

10. T6 chitc nghiém thu cong trinh xay dung.
11. T6 chitc lap ho so hoan thanh cong trinh xay dung.

12. Tam dirng hodc dinh chi thi cong d6i v&i nha thau thi cong xay dwng khi xét thay chat lwgng
thi cong xay dung khong dam bao yéu cau ky thuat, bién phap thi cong khong dam béo an toan,
vi pham céac quy dinh vé quan ly an toan lao dong lam x4y ra hodc c6 nguy co xdy ra tai nan lao
dong, sy c6 gdy mat an toan lao dong.

13. Cha tri, ph6i hgp véi cac bén lién quan gidi quyét nhitng veéng mac, phat sinh trong thi cong
xdy dung cong trinh; khai bao, xt 1y va khac phuc hau qua khi xay ra sy c6 cong trinh xay dyng,
su O gdy mat an toan lao dong; phdi hgp véi co quan c6 tham quyén gidi quyét s co6 cong trinh
xdy dung, diéu tra sy cO vé may, thiét bi theo quy dinh cia Nghi dinh nay.

14. T6 chitc thyc hién cac quy dinh vé bao vé moi treong trong thi cong xay dung cong trinh
theo quy dinh ctia phap luat vé bao vé moi truong.

15. Lap bdo céo gtti co quan chuyén mon vé xay dung dé thuc hién kiém tra cong tac nghiém thu
theo quy dinh tai Nghi dinh nay.



16. Chu dau tw duge quyeén ty thye hién néu du diéu kién nang lyc hoac thué t6 chitc tw van da
diéu kién nang luc theo quy dinh dé thuc hién giam sat mot, mot s6 hodc toan bd cac ndi dung
quy dinh tir khoan 3 dén khoan 7 Diéu nay; c6 trach nhiém kiém tra viéc thyc hién ctia nha thau
nay theo yéu cau ctia hgp dong xay dung va quy dinh caa phép luét c6 lién quan.

17. Nguwoi thye hién cong tac quan ly an toan lao dong cua cha dau tw ¢6 trach nhiém:

a) T6 chic giam sét viéc thue hién cac quy dinh vé an toan trong thi cong xay dwng ctia cac nha
thau;

b) T6 chitc phdi hgp gitta cac nha thau dé thyc hién quan ly an toan va giai quyét cac van dé phat
sinh vé an toan lao dong trong thi cong xay dyng cong trinh;

¢) Tam dirng hodac dinh chi thi cong khi phat hién dau hiéu vi pham quy dinh vé an toan trong thi
cong xay dung cong trinh.

Diéu 15. Trach nhiém cua nguwoi lao dong trong viec dam bao an toan lao dong trén cong
truong

Ngudi lao dong cua cac cha thé tham gia hoat dong xay dwng khi hoat dong trén cong treong
phdi tuan tha cac quy dinh sau day:

1. Thye hién cac trach nhiém ctia ngwoi lao dong theo quy dinh cia phéap luat vé an toan, vé sinh
lao dong.

2. B4o cdo vai nguoi c6 tham quyeén khi phat hién nguy co gay mat an toan lao dong trong qua
trinh thi cong xay dung.

3. Tt ch6i thye hién cac cong viéc dugce giao khi thay khong dam bao an toan lao dong hodc
khong dugc cung cap day du phwong tién bao vé ca nhan theo quy dinh.

4. Chi nhan thye hién nhitng cong viéc c6 yéu cau nghiém ngat vé an toan, vé sinh lao dong sau
khi da dwgc hudn luyén va cap thé an toan, vé sinh lao dong.

5. Tham gia tng cttu, khac phuc tai nan lao dong, sw c6 gdy mat an toan lao dong.
6. Thyc hién cac ndi dung khac theo quy dinh caa phap luat vé an toan, vé sinh lao dong.

bieu 16. Quan ly doi voi may, thiét bi cé yéu cau nghiém ngat vé an toan lao dong sit dung
trong thi cong xay dung

1. Méy, thiét bj c6 yéu cau nghiém ngdt vé an toan lao dong stt dung trong thi cong xay dung
phai duoc kiém dinh k¥ thuat an toan bai cac t6 chitc, ca nhan du diéu kién theo quy dinh cta
phép ludt vé an toan, vé sinh lao dong.



2. T6 chitc, ca nhan tham gia hoat dong kiém dinh ky thuat an toan lao dong phai st dung phan
meém tryc tuyén quan ly co sé dit liéu kiém dinh (sau day goi la phan mém) quy dinh tai khoan 3
biéu nay dé cap nhat co s@ dit liéu doi véi mdy, thiét bi c6 yéu cau nghiém ngat vé an toan lao
dong st dung trong thi cong xay dung da dugc kiém dinh.

3. Bo Xay dung c6 trach nhiém:

a) Xay dung, quan ly, cap nhat phan mém va huéng dan, yéu cau céc t6 chitc, ca nhan hoat dong
kiém dinh k¥ thuat an toan lao dong str dung phan mém;

b) Dang tai thong tin cta t6 chitc dwgc cap Giay chitng nhan du diéu kién hoat dong kiém dinh
ky thudt an toan lao dong trén phan mém;

c) Dang tai thong tin cta cac ca nhan dugc cap Chitng chi kiém dinh vién trén phan mém.
bieu 17. Quan ly khoi lwgng thi cong xay dung
1. Viéc thi cong xay dung cong trinh phai dwgc thue hién theo ho so thiét ké duwge duyét.

2. Khéi lwgng thi cong xay dung dugc tinh toan, xac nhan gitta cht dau tw, nha thau thi cong xay
dung, tw van giam sat theo thgi gian hodc giai doan thi cong va dugce doi chiéu vdi khoi lwgng
thiét ké dugc duyét dé lam co s& nghiém thu, thanh toan theo hgp dong.

3. Khi c6 khdi lwgng phat sinh ngoai thiét ké, du toan xay dung cong trinh dwgc duyét thi cha
dau tw, giam sat thi cong xay dung cta chu dau tw, tw van thiét ké va nha thau thi cong xay dung
phai xem xét dé xur ly. Khdi lwgng phat sinh duwgc chu dau tw hodc nguwdi quyét dinh dau tw chap
thuan, phé duyét la co s dé thanh toan, quyét toan hgp dong thi cong xay dwng cong trinh.

4. Nghiém cam viéc khai khong, khai tang khoi lwgng hoac thong dong gitta cac bén tham gia
dan dén lam sai khoi lvgng thanh toan.

Dieu 18. Quan ly tién do thi cong xay dung

1. Cong trinh xay dung tredc khi trién khai thi cong phai dwgc nha thau lap tién do thi cong xay
dwng phu hgp vdi thoi gian thye hién hgp dong va tién do tong thé ctia du an, dwgce chu dau tw
chap thuan.

2. B6i v6i cong trinh xay dung c¢6 quy mo 1én va thdi gian thi cong kéo dai thi tién do xay dung
cong trinh dugc lap cho tirng giai doan theo thang, quy, nam.

3. Chu dau tw, bo phan giam sat thi cong xay dung ctia chu dau tw, nha thau thi cong xay dung va
cac bén c6 lién quan c6 trach nhiém theo doi, giam sat tién do thi cong xay dyng cong trinh va
diéu chinh tién do trong trieong hgp tién do thi cong xay dung & mot so giai doan bi kéo dai
nhung khong dugc lam anh hwdng dén tién do tong thé cua du an.



4. Truong hgp xét thay tién do thi cong xay dung tong thé cua cong trinh bi kéo dai thi chu dau
tw phai bao cdo ngudi quyét dinh dau tw quyét dinh diéu chinh tién do tong thé.

Diéu 19. Giam sat thi cong xay dung cong trinh

1. Cong trinh xay dung phai dugc giam sat trong qua trinh thi cong xay dung theo quy dinh tai
khoan 1 Biéu 120 Luat s6 50/2014/QH13. Noi dung thyc hién giam sat thi cong xay dwng cong
trinh gom:

a) Kiém tra sy phu hgp nang lyc caa nha thau thi cong xay dung cong trinh so véi ho so dy thau
va hop dong xay dung, bao gom: nhan luc, thiét bi thi cong, phong thi nghiém chuyén nganh xay
dung, hé thong quan ly chat lwgng cda nha thau thi cong xay dwng cong trinh;

b) Kiém tra bién phap thi cong xay dwng cua nha thau so vai thiét ké bién phap thi cong da duoc
phé duyét. Chap thuan ké hoach tong hgp vé an toan, cac bién phap dam béo an toan chi tiét doi
v6i nhitng cong viéc dac thu, c6 nguy co mat an toan lao dong cao trong thi cong xay dung cong
trinh;

¢) Xem xét va chap thuan cac ndi dung quy dinh tai khoan 3 Biéu 13 Nghi dinh nay do nha thau
trinh va yéu cau nha thau thi cong chinh sita cac noi dung nay trong qua trinh thi cong xay dung
cong trinh cho phu hgp véi thuc té€ va quy dinh ctia hgp dong. Truwdng hop can thiét, cha dau tw
théa thuan trong hgp dong xay duwng véi cac nha thau vé viéc giao nha thau giam sat thi cong xay
dwng 1ap va yéu cau nha thau thi cong xay dwng thyc hién doi véi cac ndi dung néu trén;

d) Kiém tra va chap thuan vat liéu, cau kién, san pham xay dwng, thiét bi lap dat vao cong trinh;

d) Kiém tra, don doc nha thau thi cong xay dung cong trinh va cac nha thau khéc thuc hién cong
viéc xay dyng tai hién treong theo yéu cau cua thiét ké xay dung va tién do thi cong ctia cong
trinh;

e) Gidm sat viéc thyc hién cac quy dinh vé quan ly an toan trong thi cong xay dyng cong trinh;
giam st cac bién phap dam bdo an toan doi véi cong trinh lan can, cong tac quan trac cong trinh;

g) Dé nghi chu dau tw t6 chitc diéu chinh thiét ké khi phat hién sai sét, bat hgp ly vé thiét ké;

h) Yéu cau nha thau tam dirng thi cong khi xét thay chat lwong thi cong xay duwng khong dam bao
yéu cau ky thudt, bién phap thi cong khong ddam bao an toan, vi pham céac quy dinh vé quan ly an
toan lao dong lam xay ra hodc c6 nguy co xday ra tai nan lao dong, sit c6 gdy mat an toan lao
dong; cha tri, phoi hop vaGi cac bén lién quan giai quyét nhitng vieéng mac, phat sinh trong qua
trinh thi cong xay dwng cong trinh va phoi hop xt 1y, khac phuc sy ¢6 theo quy dinh cia Nghi
dinh nay;

i) Kiém tra, danh gia két qua thi nghiém kiém tra vat liéu, cau kién, sdn pham xay dung trong
qua trinh thi cong xay dwng va cac tai liéu khac c6 lién quan phuc vu nghiém thu; kiém tra va xac
nhan ban vé hoan cong;



k) T6 chitc thi nghiém doi chitng, kiém dinh chat lvgng bo phan cong trinh, hang muc cong
trinh, cong trinh xay dung theo quy dinh tai Biéu 5 Nghi dinh nay (néu c6);

1) Thyc hién cac cong tac nghiém thu theo quy dinh tai cac DBiéu 21, 22, 23 Nghi dinh nay; kiém
tra va xac nhan khoi Iwgng thi cong xay dung hoan thanh;

m) Thyc hién cac ndi dung khac theo quy dinh caa hgp dong xay dung.

2. Chu dau tw dugc quyeén ty thye hién giam sat thi cong xay dung cong trinh néu du diéu kién
nang lyc hodc thué t6 chitc tw van da diéu kién nang lyc theo quy dinh thyc hién giam sat mot,
mot sO hodc toan bo cac noi dung quy dinh tai khoan 1 Biéu nay.

3. Trwong hop ap dung loai hgp dong tong thau EPC hodc hgp dong chia khda trao tay, trach
nhiém thyc hién giam sat thi cong xay dung duwgc quy dinh nhu sau:

a) Tong thau co trach nhiém thyc hién giam sat thi cong xay dwng doi véi phan viéc do minh
thuc hién va phan viéc do nha thau phu thyc hién. Tong thau dwoc ty thye hién hodc thué nha
thau tw van du diéu kién nang Iyc theo quy dinh thic hién gidm sat mot, mot s6 hoac toan b cac
noi dung quy dinh tai khoan 1 Biéu nay va phai dugc quy dinh trong hgp dong xay dung giita
tong thau véi chu dau tu;

b) Cha dau tw c6 trach nhiém kiém tra viéc thyc hién giam sat thi cong xay dung cua tong thau.
Chu dau tw dugce quyén ct dai dién tham gia kiém tra, nghiém thu cong viéc xay duwng, giai doan
chuyén budc thi cong quan trong cta cong trinh va phai dugc théa thuan truedc vai tong thau
trong ké hoach kiém tra, nghiém thu theo quy dinh tai diém d khoan 3 Diéu 13 Nghi dinh nay.

4. T6 chitc thue hién giam sat quy dinh tai khoan 2 va diém a khoan 3 Biéu nay phai xay dung hé
thong quan ly chat lwgng va c6 da nhan sy thye hién giam sat tai cong treong phu hgp véi quy
mo, yéu cau cia cong viéc thye hién giam sat. Tuy theo quy mo, tinh chat, ky thuat ctia cong
trinh, co cau nhan sy cua to chitc gidam sat thi cong xay dwng cong trinh bao gom gidm sat tredng
va cac giam sat vién. Nguai thue hién viéc giam sat thi cong xay dung cta to chirc néu trén phai
c6 chitng chi hanh nghé giam sét thi cong xay dyng phu hgp véi chuyén nganh duwgce dao tao va
cap cong trinh.

5. T6 chitc, ca nhan thyc hién giam sat thi cong xay dung cong trinh phai 1ap bao cao vé cong tac
giam sat thi cong xdy dung cong trinh theo ndi dung quy dinh tai Phu luc IV Nghi dinh nay gui
chu dau tw va chiu trach nhiém vé tinh chinh xac, trung thuc, khach quan déi véi nhitng ndi dung
trong bao cao nay. Bao cao duoc lap trong cac trwong hop sau:

a) Bao cao dinh ky hodc bao cao theo giai doan thi cong xay dung theo quy dinh tai Phu luc IVa
Nghi dinh nay. Chu dau tw quy dinh viéc 1ap bao céo dinh ky hodc bao cao theo giai doan thi
cong xay dung va thai diém 1ap bao céo;

b) Béo céo khi t6 chitc nghiém thu giai doan, nghiém thu hoan thanh géi thau, hang muc céng
trinh, cong trinh xay dyng theo quy dinh tai Phu luc IVb Nghi dinh nay.



6. Trieong hop chua dau tw, tong thau EPC, tong thau theo hinh thitc chia khoa trao tay tw thyc
hién dong thoi viéc giam sat va thi cong xay dwng cong trinh thi cht dau tw, tong thau phai thanh
1ap bo phan giam sat thi cong xay dwng doc 1ap vdi bo phan tryc tiép thi cong xay dwng cong
trinh.

7. D0i vdi cac cong trinh dau tw xay dung bang nguon von dau tw cong va von nha nwdc ngoai
dau tw cong:

a) T6 chirc giam sat thi cong xay dung cong trinh phai doc 1ap véi cac nha thau thi cong xay
dwng va cac nha thau ché tao, san xuat, cung ng vat liéu, san pham, cau kién, thiét bi st dung
cho cong trinh;

b) T6 chitc giam sat thi cong xay dung khong dwgc tham gia kiém dinh chat lwgng cong trinh
xdy dung do minh giam séat;

¢) Nha thau ché tao, san xuat, cung &ng vat liéu, san pham, cau kién, thiét bi stt dung cho cong
trinh khong duwgc tham gia kiém dinh chat lwgng san pham c6 lién quan dén vat tw, thiét bi do
minh cung cap.

8. Boi voi dy an PPP, co quan ky két hgp dong c6 trach nhiém:

a) Kiém tra yéu cau vé nang lyc, kinh nghiém cuia cac nha thau trong ho so moi thau hodc hoé so
yéu cau va kiém tra két qua lwa chon nha thau déi véi cac gaéi thau caa du an (néu co);

b) Kiém tra viéc thuc hién cong tac giam sat thi cong xay dwng cong trinh theo ndi dung dée
cuwong, nhiém vu giam sat va quy dinh ctia Nghi dinh nay; kiém tra sy tun tha cac tiéu chuan,
quy chuan ky thuat ap dung cho cong trinh, cac quy dinh ky thuat cda ho so thiét ké trong qua
trinh thi cong xay dung cong trinh.

Co quan ky két hgp dong t6 chitc lap, phé duyét dé cwong kiém tra bao gom pham vi kiém tra,
noi dung kiém tra, s6 lwgng dot kiém tra va cac yéu cau khac phu hgp véi cong viéc can thuc
hién va thoa thuan tai hgp dong dv an;

c) Bé nghi doanh nghiép dy an PPP yéu cau tw van giam sat, nha thau thi cong xay dyng thay thé
nhan sy trong treong hop khong dap tng yéu cau nang luc theo quy dinh caa ho so maoi thau, ho
s0 yéu cau va quy dinh caa phap luat vé xay dung;

d) Bé nghi doanh nghiép du an PPP tam dirng hodc dinh chi thi cong xay dwng cong trinh khi
phat hién c6 sy ¢6 gdy mat an toan cong trinh, c6 dau hiéu vi pham quy dinh vé an toan chiu lyc,
phong chdy chita chdy, méi truong anh hwdng dén tinh mang, an toan cong dong, an toan cong
trinh 1an cdn va yéu cau nha thau t6 chitc khac phuc treede khi tiép tuc thi cong xay dyng cong
trinh;

d) Kiém dinh chat Iwvgng bo phan cong trinh, hang muc cong trinh va toan bo cong trinh xay
dung khi cé nghi ngo vé chat lugng hodc khi dugc co quan quan 1y nha nwéc yéu cau. Co quan



ky két hgp dong to chitc lwa chon va phé duyét két qua lwa chon nha thau kiém dinh theo quy
dinh ctia phap luat vé dau thau; kiém tra viéc thyc hién kiém dinh theo quy dinh;

e) Tham gia nghiém thu hoan thanh hang muc c6ng trinh, cong trinh xay dyng dwa vao st dung
theo quy dinh tai Diéu 23 Nghi dinh nay;

g) Kiém dinh chat lwgng cong trinh lam co s& chuyén giao theo quy dinh trong hop dong du an
déi vai loai hgp dong BOT, BLT khi két thuc thoi gian kinh doanh hodc thué dich vu.

DPieu 20. Giam sat tac gia cia nha thau thiét ké trong thi cong xay dung cong trinh

1. Nha thau 1ap thiét ké xay dung cong trinh c6 trach nhiém thyc hién giam sat tac gia theo yéu
cau cda chu dau tw va quy dinh trong hgp dong xay dung.

2. NOi dung thuc hién giam sat tac gia:

a) Giai thich va lam r0 cac tai liéu thiét ké cong trinh khi c6 yéu cau cta cha dau tw, nha thau thi
cong xay dung va nha thau giam sat thi cong xay dung cong trinh;

b) Phai hgp véi chu dau tw khi dugc yéu cau dé gidi quyét cac veéng mac, phat sinh vé thiét ké
trong qua trinh thi cong xay dung; diéu chinh thiét ké phu hgp vdi thuc té thi cong xay dung
cong trinh, x 1y nhitng bat hgp 1y trong thiét ké theo yéu cau cta chu dau tu;

¢) Thong bao kip thoi cho chu dau tw va kién nghi bién phap xtr 1y khi phét hién viéc thi cong sai
v6i thiét ké dugc duyét cta nha thau thi cong xay dung;

d) Tham gia nghiém thu cong trinh xay dung khi c6 yéu cau cta cht dau tw. Treong hop phat
hién hang muc cong trinh, cong trinh xay dwng khong da diéu kién nghiém thu phai c6 y kién kip
thdi bang van ban gwri cha dau tw.

Diéu 21. Nghiém thu cong viéc xay dung

1. Can ctt vao ké hoach thi nghiém, kiém tra doi v&i cac cong viéc xay dung va tién do thi cong
thurc té trén cong treong, ngwoi true tiép giam sat thi cong xay dung cong trinh va ngudi tryrc tiép
phu trach k¥ thuat thi cong ctia nha thau thi cong xay dung cong trinh thyc hién nghiém thu cong
viéc xay dung va chiu trach nhiém vé két qua danh gia chat lwgng cong viéc xay dung da duoc
thi cong, nghiém thu; két qua nghiém thu dugc xac nhan bang bién ban.

2. Nguoi giam sat thi cong xay dyng cong trinh phdi can c ho so thiét ké ban vé thi cong, chi
dan k¥ thuat dugc phé duyét, quy chuan ky thuét, tiéu chuan duwgc ap dung, cac két qua kiém tra,
thi nghiém chat lwgng vat liéu, thiét bi dwgc thyc hién trong qua trinh thi cong xay dwng co lién
quan dén doi twgng nghiém thu dé kiém tra cac cong viéc xay dung dugce yéu cau nghiém thu.

3. Nguoi giam sat thi cong xay dung phai thie hién nghiém thu cong viéc xay dung trong
khoang thai gian khong qué 24 gio ké tir khi nhan dwgc dé nghi nghiém thu cong viéc xay dung



cta nha thau thi cong xay dwng. Truong hgp khong dong y nghiém thu phai thong bao ly do
bang van ban cho nha thau thi cong xay dung.

4. Bién ban nghiém thu cong viéc xay dung dugc 1ap cho tirng cong viéc xay dung hodc 1ap
chung cho nhiéu cong viéc xay dung ctia mot hang muc cong trinh theo trinh t thi cong, bao
gom cac ndi dung chu yéu sau:

a) Tén cong viéc dugc nghiém thu;

b) Thoi gian va dia diém nghiém thu;

¢) Thanh phan ky bién ban nghiém thu;

d) Két luan nghiém thu, trong d6 néu rd chap nhan hay khong chap nhan nghiém thu; dong y cho
trién khai cac cong viéc tiép theo; yéu cau stta chita, hoan thién cong viéc da thyc hién va cac
yéu cau khac (néu co);

d) Chtr ky, ho va tén, chitc vu ctia nguoi ky bién ban nghiém thu;

e) Phu luc kem theo (néu co).

5. Thanh phan ky bién ban nghiém thu:

a) Nguoi truc tiép giam sat thi cong xay dyng cua chu dau tu;

b) Nguai trye tiép phu trach ky thuat thi cong ctia nha thau thi cong xay dung hodc ctia tong
thau, nha thau chinh;

¢) Nguai true tiép phu trach k¥ thuat thi cong ctia nha thau phu déi véi treong hgp co tong thau,
nha thau chinh.

6. Thanh phan ky bién ban nghiém thu trong tredng hgp ap dung hop dong EPC:

a) Nguoi trye tiép giam sat thi cong xay dung cta tong thau EPC hodc ngudi tryc tiép giam sat
thi cong xay dung cong trinh ctia chu dau tw doi véi phan viéc do minh giam sat theo quy dinh
cta hgp dong;

b) Nguwoi truc tiép phu trach ky thuat thi céng ctia tong thau EPC.

Truong hop tong thau EPC thué nha thau phu thi ngwoi tryre tiép phu trach ky thuat thi cong cua
tong thau EPC va ngudi tryc tiép phu trach ky thuat thi cong ctia nha thau phu ky bién ban
nghiém thu;

) Dai dién chu dau tu theo théa thuan vai tong thau (néu co).

7. Thanh phan ky bién ban nghiém thu trong treong hop ap dung hop dong chia khoa trao tay:



a) Nguoi truc tiép giam sat thi cong xay dung cua tong thau;
b) Nguai trure tiép phu trach ky thuat thi cong ctia tong thau.

8. Truwong hop nha thau la lién danh thi nguwai phu trach tryce tiép thi cong caa tirng thanh vién
trong lién danh ky bién ban nghiém thu cong viéc xay dung do minh thyc hién.

Dbieu 22. Nghiém thu giai doan thi cong xay dung hoac by phan cong trinh xay dung

1. Can ct vao diéu kién cu thé cia tirng cong trinh, chu dau tw va cac nha thau c6 lién quan dwgc
tw thoa thuan vé viéc t6 chitc nghiém thu giai doan thi cong xay dung hodc bd phan cong trinh
xay dung trong cac treong hop sau:

a) Khi két thiic mot giai doan thi cong hodac mot bo phan cong trinh can phai thye hién kiém tra,
nghiém thu dé danh gia chat lvgng trwdc khi chuyén sang giai doan thi cong tiép theo;

b) Khi két thiic mot géi thau xay dung.

2. Viéc nghiém thu giai doan thi cong xay dung hoac bo phan cong trinh xay dung dwgc thyc
hién trén co s xem xét két qua cac cong viéc da dugc nghiém thu theo quy dinh tai Diéu 21
Nghi dinh nay, cac két qua thi nghiém, kiém tra, kiém dinh, thit nghiém, chay thir ddm béo cac
yéu cau ky thuét theo quy dinh cua thiét ké xay dyng va cac van ban phap ly theo quy dinh cta
phap luat c6 lién quan trong giai doan thi cong xay dung dé danh gia cac diéu kién nghiém thu
theo thda thuan giita cac bén.

3. Chu dau tw va cac nha thau c6 lién quan dugc tu thoa thuan veé thoi diém t6 chitc nghiém thu,
trinh tw, noi dung, diéu kién va thanh phan tham gia nghiém thu; két qua nghiém thu dwgc xac

nhan bang bién ban.

Dbieu 23. Nghiém thu hoan thanh hang muc cong trinh, cong trinh xay dung dwa vao st
dung

1. Nghiém thu hoan thanh hang muc cong trinh, cong trinh xay duwng:

Trwdce khi dwa vao st dung, chia dau tw c6 trach nhiém t6 chiec va trye tiép tham gia nghiém thu
hoan thanh toan bo hang muc cong trinh, cong trinh xay dwng khi dap @ng cac diéu kién sau:

a) Cac cong viéc xay dung da dugc thi cong day da theo ho so thiét ké dwgce phé duyét;

b) Cong tac nghiém thu cong viéc xay dung, bd phan, giai doan trong qua trinh thi cng dugc
thure hién day da theo quy dinh tai Diéu 21, Biéu 22 Nghi dinh nay;

c) Két qua thi nghiém, kiém tra, kiém dinh, thir nghiém, chay thit ddm bao cac yéu cau ky thuat
theo quy dinh cta thiét ké xay dung;



d) Tuan tha cac quy dinh cta phap luat vé phong chay, chita chay, bao vé méi truong va quy
dinh ctia phap luat khac c6 lién quan.

2. Nghiém thu c6 diéu kién, nghiém thu titng phan cong trinh xay dung:

a) Chu dau tw dugc quyét dinh t6 chitc nghiém thu c6 diéu kién dwa hang muc cong trinh, cong
trinh xay dyng vao khai thac tam trong trudng hop viéc thi cong xay dung co ban da hoan thanh
theo yéu cau thiét ké, nhung con mot so ton tai vé chat lwgng ma khong lam anh hwéng dén kha
nang chiu lyc, tudi tho, cong nang cta cong trinh va dam bao cong trinh da diéu kién khai thac
an toan va dap tng quy dinh ctia phap luat chuyén nganh c6 lién quan. Két qua nghiém thu duoc
xac nhan bang bién ban theo cac ndi dung quy dinh tai khoan 6 Diéu nay trong d6 phai néu r6
cac ton tai vé chat lwgng can dugc khac phuc hodc cac cong viéc xay dung can dugc tiép tuc thuc
hién va thagi gian hoan thanh cac n6i dung nay, yéu cau vé giéi han pham vi st dung cong trinh
(néu co). Chu dau tu té chitc nghiém thu hoan thanh cong trinh sau khi céac ton tai vé chat lugng
da dwgc khac phuc hoac cac cong viéc xay dung con lai da duwge hoan thanh;

b) Truong hgp mot phan cong trinh xay dwng da dugc thi cong hoan thanh va dap tng cac diéu
kién quy dinh tai khoan 1 Diéu nay, chu dau tw dwgc quyét dinh viéc t6 chitc nghiém thu phan
cong trinh xay dung nay dé dwa vao khai thac tam. Két qua nghiém thu dwgc xac nhan bang bién
ban theo cac ni dung quy dinh tai khoan 6 Diéu nay trong d6 phai néu rd vé phan cong trinh
dwgc té chite nghiém thu. Chu dau tw c6 trach nhiém tiép tuc t6 chitc thi cong va nghiém thu doi
v6i cac phan cong trinh, hang muc cong trinh xay dyng con lai theo thiét ké; qua trinh tiép tuc thi
cong phai dam béo an toan va khong anh hwédng dén viéc khai thac, van hanh binh thudng cta
phan cong trinh xay dwng da dugc nghiém thu.

3. biéu kién dé dwa cong trinh, hang muc cong trinh vao khai thac, stt dung:

a) Cong trinh, hang muc cong trinh dugc nghiém thu theo quy dinh tai khoan 1, khoan 2 DBiéu
nay;

b) Dai vai cac cong trinh quy dinh tai khoan 1 Diéu 24 Nghi dinh nay, phai dwgc co quan nha
nudc c6 tham quyén quy dinh tai khoan 2 Biéu 24 Nghi dinh nay kiém tra cong tac nghiém thu
va ra van ban chdp thuan két qua nghiém thu quy dinh tai diém a khodn nay cua chu dau tv. DBoi
v6i cong trinh st dung von dau tw cong hodc von nha nwdc ngoai dau tw cong, cha dau tw chi
dugc phép quyét toan hgp dong thi cong xay dung sau khi c6 van ban chap thuan két qua nghiém
thu néu trén. Da6i vai cong trinh thudc dy an PPP, van ban chap thuan két qua nghiém thu néu
trén la can ct dé doanh nghiép dy an PPP lap ho so dé nghi xac nhan hoan thanh cong trinh.

4. Trweong hgp cong trinh da hoan thanh thi cong xay dung nhung c6 mét so6 chi tiéu, thong so ky
thuat chu yéu khong dap ng duogc yéu cau thiét ké va khong hoac chwa da diéu kién dé nghiém
thu hoan thanh hodc nghiém thu c6 diéu kién theo quy dinh tai khoan 1, khoan 2 Diéu nay, viéc
xtt ly dwgc thue hién nhw sau:

a) Chu dau tw cung véi cac nha thau phai lam 16 cac chi tiéu, thong s6 k¥ thuat khong dap @ng
yéu cau thiét ké; xac dinh trach nhiém cta t6 chitc, ca nhan c6 lién quan va x@ 1y vi pham theo
quy dinh ctia hgp dong xay dung;



b) Viéc dwa cong trinh vao khai thac, st dung trong tredng hgp nay chi dugc xem xét doi vdi cac
cong trinh giao thong, cong trinh cung cap tién ich ha tang k¥ thuat thiét yéu phuc vu lgi ich
cong dong trén co s@ xac dinh lai cac thong so6 ky thuat, cac diéu kién dé dwa vao khai thac, st
dung va phai dwgc ngudi quyét dinh dau tw chap thuan va dwgc cac co quan nha nwdc cé tham
quyén cho y kién theo quy dinh cia phap luat c6 lién quan.

5. Chu dau tw va cac nha thau c6 lién quan thda thuan vé thoi diém nghiém thu, trinh ty va noi
dung nghiém thu; két qua nghiém thu dugc xac nhan bang bién ban. Noi dung bién ban va thanh
phan ky bién ban nghiém thu dugc quy dinh tai cac khoan 2, 6, va 7 Diéu nay.

6. Bién ban nghiém thu hoan thanh hang muc cong trinh, cong trinh xay dyng bao gém cac noi
dung:

a) Tén hang muc cong trinh, cong trinh xay dyng dugc nghiém thu;

b) Thai gian va dia diém nghiém thu;

¢) Thanh phan ky bién ban nghiém thu;

d) Banh gia vé viéc dap ng cac diéu kién nghiém thu theo quy dinh tai khoan 1 Diéu nay va sy
pht hgp ctia hang muc céng trinh, cong trinh da dugc thi cong xay dwng so vGi yéu cau thiét ke,
chi dan ky thudt va cac yéu cau khac ciua hgp dong xay dung;

d) Két luan nghiém thu (chap thuan hay khong chap thuan nghiém thu hoan thanh hang muc
cong trinh, cong trinh xay dung; yéu cau stra chita, hoan thién bo sung va cac y kién khac néu
co);

e) Chit ky, ho va tén, chitc vu va dong dau phap nhan cua nguwdi ky bién ban nghiém thu;

g) Phu luc kém theo (néu co).

7. Thanh phan ky bién ban nghiém thu:

a) Nguoi dai dién theo phap luat cta chua dau tw hodc nguwai duwgce Gy quyeén;

b) Nguwoi dai dién theo phap luat ctia nha thau giam sat thi cong xay dung, giam sat trueéng;

¢) Nguoi dai dién theo phap luat, chi huy tredng hodc gidm doc du an ctia cac nha thau chinh thi
cong xay dung hodc tong thau trong trieong hop ap dung hgp dong tong thau; trieong hop nha
thau 1a lién danh thi phéi c6 day dt ngwoi dai dién theo phép luat, chi huy tredng hodc giam doc

dv an cua tirng thanh vién trong lién danh;

d) Nguoi dai dién theo phép luat va cht nhiém thiét ké cia nha thau thiét ké khi c6 yéu cau cta
chu dau tu;



d) Nguoi dai dién theo phép ludt ctia co quan c6 tham quyén ky hgp dong du an hoac nguai dugc
uy quyén trong truong hgp thye hién dau tw theo phwong thite doi tac cong tuw.

bieu 24. Kiém tra cong tac nghiém thu cong trinh xay dung

1. Cong trinh xay dung phai dugc co quan nha nwéc cé tham quyén quy dinh tai khodn 2 Diéu
nay kiém tra cong tac nghiém thu trong qua trinh thi cong va khi hoan thanh thi cong xay dung
cong trinh theo quy dinh tai khodn 45 Diéu 1 Luat s6 62/2020/QH14 bao gom:

a) Cong trinh xay dyng thudc dy an quan trong quoc gia; cong trinh c6 quy mé 16n, ky thuat
phttc tap theo quy dinh tai Phu luc VIII Nghi dinh nay;

b) Cong trinh xay dung st dung von dau tu cong;

¢) Cong trinh c6 anh huéng 16n dén an toan, 1gi ich cong dong theo quy dinh cua phép luat vé
quan ly dy an dau tw xay dung ngoai cac cong trinh da néu tai diém a, diém b khoan nay.

2. Tham quyeén kiém tra:

a) Hoi dong theo quy dinh tai Diéu 25 Nghi dinh nay thyc hién kiém tra d6i v4i cong trinh quy
dinh tai diém a khoan 1 Diéu nay;

b) Co quan chuyén mon vé xay dung thudc Bé quan ly cong trinh xay dung chuyén nganh kiém
tra cac loai cong trinh khong phan biét nguon von dau tw thudc trach nhiém quén ly cta b theo
quy dinh tai khoan 3 Diéu 52 Nghi dinh nay bao gom: cong trinh cap I, cong trinh cap dac biét,
cong trinh do Thu twéng Chinh pha giao, cong trinh theo tuyén di qua 2 tinh tré 1én; cong trinh
thudc du an do co quan trung wong cua to chitc chinh tri, Vién kiém sat nhan dan t6i cao, Toa an
nhan dan t6i cao, Kiém todn nha nwdc, Van phong Chu tich nwdc, Van phong Quoc hdi, bg, co
quan ngang bg, co quan thugc Chinh phu, co quan trung wong cua Mat tran T6 quoc Viét Nam
va cua t6 chitc chinh trj - xa hdi (sau day goi 1a bg, co quan trung wong) quyét dinh dau tuv hoac
phan cép, iy quyén quyét dinh dau tw; cong trinh thudc dy an do cac tap doan kinh té nha nwéc
quyét dinh dau tw hodc lam cha dau tw; trir cac cong trinh quy dinh tai diém a khoan nay;

c) Co quan chuyén mon vé xay dung thudc Uy ban nhan dan cap tinh kiém tra cac loai cong trinh
xdy dung trén dia ban thudc trach nhiém quan ly theo quy dinh tai khoan 4 Diéu 52 Nghi dinh
nay, trir cac cong trinh quy dinh tai diém a, diém b khoan nay; Uy ban nhan dan cép tinh c6 thé
phan cap thirc hién kiém tra cong tac nghiém thu cho co quan chuyén mén thudc Uy ban nhan
dan cap huyén;

d) B0 trwdng Bo Quoc phong, Bo trwdng Bo Cong an quy dinh vé tham quyén thye hién kiém tra
doi véi cac cong trinh phuc vu qudc phong, an ninh;

d) Trong treong hop duv 4n dau tw xay dung cong trinh gom nhiéu cong trinh, hang muc céng
trinh c6 loai va cdp khac nhau thudc doi twgng quy dinh tai khoan 1 Diéu nay thi co quan chu tri
t0 chic thyc hién kiém tra la co quan c6 trach nhiém thyc hién kiém tra d6i vGi cong trinh, hang
muc cong trinh chinh c6 cap cao nhat cta dy an dau tw xay dung cong trinh.



3. Noi dung, trinh ti kiém tra cong tac nghiém thu trong qua trinh thi cong va khi hoan thanh thi
cong xay dung doi véi cong trinh quy dinh tai diém a khoan 1 Piéu nay dugc thye hién theo ché
do lam viéc cua Hoi dong quy dinh tai khoan 1 Diéu 25 Nghi dinh nay.

4. No6i dung kiém tra ctia co quan chuyén mon vé xay dung:

a) Kiém tra sy tuan thu cac quy dinh vé cong tac quan ly chat lwgng, an toan trong thi cong xay
duwng cong trinh ctia chu dau tw va cac nha thau tham gia hoat dong xay dwng theo quy dinh cia
Nghi dinh nay va quy dinh cta phéap luét cé lién quan;

b) Kiém tra cac diéu kién nghiém thu hoan thanh cong trinh dwa vao khai thac, st dung.

5. Trinh ty kiém tra cong tac nghiém thu trong qua trinh thi cong xay dung cong trinh cta co
quan chuyén mon vé xay dung:

a) Sau khi nhan dwgc thong bao khéi cong xay dung cong trinh cia chta dau tw quy dinh tai Phu
luc V Nghi dinh nay, co quan chuyén mén vé xay dung thuc hién kiém tra khong qué 03 lan do6i
v6i cong trinh cap dac biét va cong trinh cap I, khong qué 02 lan doi véi cac cong trinh con lai
trong qua trinh tr khi khéi cong xay dyng dén khi hoan thanh cong trinh, triv treong hop cong
trinh c6 s co vé chat lwgng trong qua trinh thi cong xay dung hodc triudng hgp cha dau tw to
chitc nghiém thu theo quy dinh tai khoan 2 Biéu 23 Nghi dinh nay;

b) Can c bao cao thong tin cong trinh cia cht dau tw, co quan chuyén mén vé xay dung quyét
dinh thoi diém t6 chitc kiém tra va thong bao cho chu dau tw ké hoach kiém tra; t6 chitc thyc
hién kiém tra theo ngi dung quy dinh tai diém a khoan 4 Diéu nay va ra van ban thong bao két
qua kiém tra trong qua trinh thi cong xay dwng cong trinh gti chu dau tw; thoi han ra van ban
khong qua 14 ngay doi véi cong trinh cap I, cap ddc biét va khong qué 7 ngay doi vai cac cong
trinh con lai ké tir ngay t6 chic kiém tra.

6. Trinh ty kiém tra cong tac nghiém thu hoan thanh cong trinh:

a) Trwdc 15 ngay doi véi cong trinh cap dac biét, cap I hodc trwdc 10 ngay doi véi cong trinh con
lai so vGi ngay chu dau tw dy kién t6 chitc nghiém thu hoan thanh céng trinh theo quy dinh tai
biéu 23 Nghi dinh nay, cha dau tw phai gti 01 bd ho so dé nghi kiém tra cong tac nghiém thu
theo quy dinh tai Phu luc VI Nghi dinh nay t6i co quan chuyén mon vé xay dung;

b) Co quan chuyén mon vé xay dung thue hién kiém tra theo ndi dung quy dinh tai diém b khoan
4 Diéu nay, treong hgp cong trinh khong duwgc kiém tra trong qua trinh thi cong theo quy dinh tai
khoan 5 Diéu nay thi thyc hién kiém tra theo cac ndi dung quy dinh tai khoan 4 Biéu nay; ra van
ban chdp thuan két qua nghiém thu ctia cht dau tw theo quy dinh tai Phu luc VII Nghi dinh nay
hodc ra van ban khong chap thuan két qua nghiém thu cua chua dau tw trong d6 néu ré cac noi
dung con ton tai can dugc khac phuc. Thoi han ra van ban caa co quan chuyén mon vé xay dung
khong qua 30 ngay doi vGi cong trinh cap I, cap dac biét va 20 ngay doi véi cong trinh con lai ké
tir khi nhan dugc ho so dé nghi kiém tra cong tac nghiém thu;



c) Trong qua trinh kiém tra, co quan c6 tham quyén quy dinh tai khoan 2 Diéu nay dugc quyén
yéu cau chu dau tw va cac bén c6 lién quan giai trinh, khac phuc cac ton tai (néu cé) va yéu cau
thye hién thi nghiém doi chitng, kiém dinh xay dung, thi nghiém kha nang chiu lyc caa két cau
cong trinh theo quy dinh tai Diéu 5 Nghi dinh nay;

d) Co quan c6 tham quyén dugc mai cac to chitc, cad nhan c6 nang lyc phu hgp tham gia thyc
hién viéc kiém tra cong tac nghiém thu.

7. Viéc kiém tra cong tac nghiém thu cta co quan c6 tham quyén quy dinh tai khoan 2 Biéu nay
khong thay thé, khong lam giam trach nhiém cua cha dau tw vé cong tac quan ly chat lwgng cong
trinh xay dwng va trach nhiém ctia cac nha thau tham gia hoat dong xay dung vé chat lwgng cong
trinh xdy dwng doi v6i phan viéc do minh thyc hién theo quy dinh ctia phép luat.

8. Chi phi cho viéc kiém tra cong tac nghiém thu trong qua trinh thi cong va khi hoan thanh thi
cong xay dung do chu dau tw 1ap dy toan, tham dinh, phé duyét va dugc tinh trong tong mic dau
tw xay dyng cong trinh.

9. B6 trwang Bo Xay dung huwdng dan veé chi phi kiém tra cong tac nghiém thu trong qua trinh thi
cong va khi hoan thanh thi cong xay dung cong trinh.

Diéu 25. Hoi dong do Thu twéng Chinh phu thanh 1ap to chitc kiém tra cong tac nghiém
thu cong trinh xay dung

1. Thu twéng Chinh phu quyét dinh thanh lap Hoi dong kiém tra nha nuwdc vé cong tac nghiém
thu cong trinh xay dyng (sau day goi la Hoi dong) va quy dinh co cdu t6 chitc, trach nhiém,
quyeén han, ché do lam viéc ctia Hoi dong theo dé nghi ctia Bo tredng Bo Xay dung dé thuc hién
trach nhiém quy dinh tai diém a khoan 4 Diéu 123 Luat s6 50/2014/QH13 dwgc sita doi, bo sung
tai khoan 45 Diéu 1 Luat s6 62/2020/QH14.

2. Hang nam, Hoi dong dé xuat danh muc cong trinh do Hgi dong t6 chitc kiém tra cong tac
nghiém thu dé Thu twéng Chinh pht phé duyét.

3. Cac bd, co quan ngang bd, co quan thudc Chinh phi, Uy ban nhan dan cap tinh, t6 chitc, ca
nhan c6 lién quan c6 trach nhiém phéi hop vdi Hoi dong trong cac hoat dong cua Hoi dong.

bieéu 26. Lap va lvu trit ho so hoan thanh cong trinh xay dung

1. Chu dau tw phai té chitc 1ap ho so hoan thanh cong trinh xay dung theo quy dinh tai Phu luc
VIb Nghi dinh nay trudc khi dwa hang muc cong trinh hodc cong trinh vao khai thac, van hanh.

2. H6 so hoan thanh c6ng trinh xay dung duogc 1ap mot lan chung cho toan bo du én dau tu xay
duwng cong trinh néu cac cong trinh (hang muc cong trinh) thudc du an duwgc dwa vao khai thac,
stt dung cung mot thoi diém. Truwong hgp cac cong trinh (hang muc cong trinh) caa dy an duoc
dwa vao khai thac, st dung & thoi diém khac nhau thi c6 thé 1ap hé so hoan thanh cong trinh cho
riéng tung cong trinh (hang muc cong trinh) nay.



3. Chu dau tw t6 chitc 1ap va Ivu trit mot bd ho so hoan thanh cong trinh xay dwng; cac chu thé
tham gia hoat dong dau tw xay dung cong trinh lwu trit cac ho so lién quan dén phan viéc do
minh thye hién. Treong hgp khong c6 ban goc thi dugc thay thé bang ban chinh hodc ban sao
hgp phap. Riéng cong trinh nha ¢ va cong trinh di tich, viéc lwu trit h6 so con phai tuan thu theo
quy dinh ctia phap luat vé nha & va phap luat vé di san van hoa.

4. Thoi gian lvu trir ho so toi thiéu la 10 ndam doi v6i cong trinh thudc dw &n nhom A, 07 nam doi
vdi cong trinh thudc dy an nhém B va 05 nam doéi véi cong trinh thudc dy &n nhom C ké twr khi
dwa hang muc cong trinh, cong trinh xay dung vao st dung.

5. H6 so nop Luu trit lich st cia cong trinh thiwe hién theo quy dinh cda phéap luat vé luwu triv.
bieu 27. Ban giao hang muc cong trinh, cong trinh xay dung

1. Viéc ban giao hang muc cong trinh, cong trinh xay dwng dugc thyc hién theo quy dinh tai
biéu 124 Luat s6 50/2014/QH13 dugc stra doi, bo sung tai khoan 46 Diéu 1 Luat s
62/2020/QH14.

2. Tuy theo diéu kién cu thé ctia céng trinh, tirng phan cong trinh, hang muc cong trinh da hoan
thanh va dugc nghiém thu theo quy dinh c6 thé dugce ban giao dwa vao khai thac theo yéu cau
cta chu dau tw hodc don vi khai thac, st dung.

3. Chu dau tw t6 chire 1ap 01 bd ho so phuc vu quan ly, van hanh va bao tri cong trinh theo quy
dinh tai Phu luc IX Nghi dinh nay, ban giao cho chu s@ hitu hodc nguoi quan ly, st dung cong
trinh khi t6 chitc ban giao hang muc cong trinh, cong trinh xay dwng. Chu sé hitu hodc nguai
quan ly, st dung cong trinh c6 trach nhiém lwu trit ho so nay trong sudt qua trinh khai thac, s
dung.

4. Trweong hgp dwa hang muc cong trinh, cong trinh xay dwng vao st dung tirng phan thi chu dau
tw c6 trach nhiém t6 chitc lap ho so hoan thanh cong trinh, 1ap va ban giao ho so phuc vu quan
ly, van hanh, bao tri cong trinh déi véi phan cong trinh dugc dwa vao stt dung.
Chuong I1I

BAO HANH, BAO TRi, PHA DO CONG TRINH XAY DUNG
Muc 1. BAO HANH CONG TRINH XAY DUNG

Diéu 28. Yéu cau vé bao hanh cong trinh xay dung

1. Nha thau thi cong xay dwng, nha thau cung w@ng thiét bi chiu trach nhiém trudc chu dau tw vé
viéc bao hanh déi v6i phan cong viéc do minh thye hién.

2. Chu dau tw phai théa thuan trong hgp dong xay dung vGi cac nha thau tham gia xay dung cong
trinh vé quyén va trach nhiém cua cac bén trong bao hanh cong trinh xay dung; thai han bao
hanh cong trinh xay dyng, thiét bi cong trinh, thiét bi cong nghé; bién phap, hinh thitc bdo hanh;



gia tri bao hanh; viéc lwu gitt, st dung, hoan tra tién bao hanh, tai san bado dam, bao lanh bao
hanh hodc cac hinh thitc bao lanh khac c6 gia tri twong dwong. Cac nha thau néu trén chi duwgc
hoan tra tién bao hanh, tai sdn bdo dam, bao lanh bao hanh hodc cac hinh thitc bao lanh khac sau
khi két thac thoi han bao hanh va duwoc cha dau tw xac nhan da hoan thanh trach nhiém bao hanh.
Dai vai cong trinh st dung von dau tuw cong hodc von nha nuwdc ngoai dau tw cong thi hinh thitc
bdo hanh duwgc quy dinh bang tién hodc thw bdo 1anh bao hanh cta ngan hang; thoi han va gia tri
bao hanh dugc quy dinh tai cac khoan 5, 6 va 7 Diéu nay.

3. Tuy theo diéu kién cu thé cua cong trinh, cha dau tw c6 thé théa thudn vdi nha thau vé thoi han
bao hanh riéng cho mdt hoac mét s6 hang muc cong trinh hoac géi thau thi cong xay duwng, lap
dat thiét bi ngoai thoi gian bao hanh chung cho cong trinh theo quy dinh tai khoan 5 Diéu nay.

4. Do6i v6i cac hang muc cong trinh trong qua trinh thi cong c6 khiém khuyét vé chat lwgng hoac
xdy ra sy c6 da dugc nha thau stta chita, khac phuc thi thdi han bao hanh ctia cadc hang muc cong
trinh nay c6 thé kéo dai hon trén co s@ thoa thuan gitta chu dau tw véi nha thau thi cong xay
dung trede khi duwge nghiém thu.

5. Thoi han bao hanh déi v4i hang muc céng trinh, cong trinh xay dyng méi hodc céi tao, nang
cap dugc tinh ké tir khi dwgc cha dau tw nghiém thu theo quy dinh va dugc quy dinh nhu sau:

a) Khong it hon 24 thang doi véi cong trinh cap dac biét va cap I st dung von dau tw cong hoac
von nha nuwdc ngoai dau tw cong;

b) Khong it hon 12 thang d6i vGi cac cong trinh cap con lai stt dung von dau tw cong hodc von
nha nwdc ngoai dau tw cong;

¢) Thoi han bao hanh d6i véi cong trinh st dung von khac cé thé tham khao quy dinh tai diém a,
diém b khoan nay dé ap dung.

6. Thoi han bao hanh dd6i véi cac thiét bi cong trinh, thiét bi cong nghé dwgc xac dinh theo hgp
dong xay dwng nhung khong ngan hon thai gian bao hanh theo quy dinh cia nha san xuat va
dwgc tinh ké ti khi nghiém thu hoan thanh cong tac lap dat, van hanh thiét bi.

7. D6i v6i cong trinh st dung von dau tw cong hodc von nha nuwdc ngoai dau tu cong, miic tién
bao hanh t6i thiéu dugc quy dinh nhw sau:

a) 3% gia tri hgp dong doi vdi cong trinh xay dung cap dac biét va cap I;
b) 5% gia tri hgp dong doi vdi cong trinh xay dwng cap con lai;

¢) Mtic tién bao hanh doi vdi cong trinh st dung von khac c6 thé tham khao cac mic t6i thiéu
quy dinh tai diém a, diém b khoan nay dé ap dung.

Diéu 29. Trach nhiém cia cac chu thé trong bao hanh céng trinh xay dung



1. Trong thai gian bao hanh céng trinh xay dyng, khi phat hién hw hong, khiém khuyét ctia cong
trinh thi cht dau tw, chu s& hitu hoac ngwoi quan ly, st dung cong trinh thong bao cho cha dau tw
dé yéu cau nha thau thi cong xay dwng cong trinh, nha thau cung tng thiét bi thyc hién bao hanh.

2. Nha thau thi cong xay dung, nha thau cung ng thiét bi thui'e hién bao hanh phan cong viéc do
minh thyc hién sau khi nhan dugc thong bao yéu cau bao hanh ctia chu dau tw, chi sé hitu hoac
nguwoi quan ly, stt dung cong trinh d6i vdi cac hw hong phat sinh trong thoi gian bao hanh va phai
chiu moi chi phi lién quan dén thyc hién bao hanh.

3. Nha thau thi cong xay dung cong trinh, nha thau cung ng thiét bi c6 quyén tir ch6i bdo hanh
trong cac treong hgp hu hong, khiém khuyét phat sinh khong phai do 16i cua nha thau gy ra
hodc do nguyén nhan bat kha khang duwoc quy dinh trong hgp dong xay dwng. Trwong hop hw
hong, khiém khuyét phat sinh do 16i ctia nha thau ma nha thau khéng thye hién bao hanh thi cha
dau tw c6 quyeén st dung tién bao hanh dé thué t6 chitc, ca nhan khac thyc hién bao hanh. Chu
dau tw, chu sé hitu hodc ngwdi quan ly, sit dung cong trinh c6 trach nhiém thyc hién ding quy
dinh vé van hanh, bao tri cong trinh xdy dung trong qua trinh khai thac, st dung cong trinh.

4. Chu dau tw c6 trach nhiém kiém tra, nghiém thu viéc thyc hién bao hanh ctia nha thau thi cong
xdy dung cong trinh, nha thau cung ng thiét bi.

5. Xac nhan hoan thanh viéc bdo hanh cong trinh xay dung:

a) Khi két thic thoi gian bdo hanh, nha thau thi cong xay dwng cong trinh va nha thau cung tng
thiét bi 1ap bao cao hoan thanh cong tac bao hanh gwti cht dau tw. Cha dau tw c6 trach nhiém xac
nhan hoan thanh viéc bao hanh cong trinh xay dyng cho nha thau bang van ban va hoan tra tién
bao hanh (hodc gidi téa thw bao lanh bao hanh ctia ngan hang cé gia tri twong dwong) cho cac
nha thau trong treong hgp két qua kiém tra, nghiém thu viéc thyc hién bao hanh cta nha thau thi
cong xay dung cong trinh, nha thau cung ng thiét bi tai khoan 4 Diéu nay dat yéu cau;

b) Chu s& hitu hodc nguwdi quan ly, st dung cong trinh cé trach nhiém tham gia xac nhan hoan
thanh bao hanh cong trinh xay dung cho nha thau thi cong xay duwng cong trinh va nha thau cung
ung thiét bi khi c6 yéu cau cta chu dau tw.

6. Nha thau khao sat xay dung, nha thau thiét ké xay dung cong trinh, nha thau thi cng xay
dwng cong trinh, nha thau cung tng thiét bi cong trinh va cac nha thau khac c6 lién quan chiu

trach nhiém vé chat lwgng do6i vai phan cong viéc do minh thyc hién ké cé sau thoi gian bao
hanh.

7. D6i v6i cong trinh nha @, ndi dung, yéu cau, trach nhiém, hinh thitc, gia tri va thai han bao
hanh thyc hién theo quy dinh cta phép luat vé nha é.

Muc 2. BAO TRi CONG TRINH XAY DUNG
bieu 30. Trinh ty thyc hién bao tri cong trinh xay dung

1. Lap va phé duyét quy trinh bao tri cong trinh xay dung.



2. Lap ké hoach va dy toan kinh phi bao tri cong trinh xay dung.

3. Thurc hién bao tri va quan ly chat lwgng cong viéc bao tri.

4. Panh gia an toan cong trinh.

5. Lap va quan ly ho so bao tri cong trinh xay dung.

Diéu 31. Quy trinh bao tri cong trinh xay dung

1. N6i dung chinh ctia quy trinh bdo tri céng trinh xay dwng bao gom:

a) Cac thong so6 ky thuat, cong nghé cia cong trinh, bd phan cong trinh va thiét bi cong trinh;
b) Quy dinh d6i twgng, phwong phap va tan suat kiém tra cong trinh;

¢) Quy dinh ndi dung va chi dan thyc hién bao dudng cong trinh phu hgp véi titng bd phan cong
trinh, loai cong trinh va thiét bi lap dat vao cong trinh;

d) Quy dinh thoi diém va chi dan thay thé dinh ky céc thiét bij lap dat vao cong trinh;

d) Chi dan phwong phap stta chita cac hw héng caa cong trinh, xit 1y cac trieong hgp cong trinh bi
xudng cap;

e) Quy dinh thdi gian st dung cia cong trinh, cac bo phan, hang muc cong trinh, thiét bi lap dat
vao cong trinh;

g) Quy dinh vé ndi dung, phwong phap va thoi diém danh gia lan dau, tan suat danh gia doi véi
cong trinh phai danh gia an toan trong qua trinh khai thac st dung theo quy dinh ctia quy chuan
k¥ thuat, tiéu chuan ap dung va quy dinh cua phap luat c6 lién quan;

h) Xac dinh thoi diém, doi twgng va ndi dung can kiém dinh dinh ky;

i) Quy dinh thoi diém, phwong phap, chu ky quan trac doi véi cong trinh c6 yéu cau thyc hién
quan trac;

k) Quy dinh vé ho so bao tri cong trinh xay dwng va viéc cap nhat thong tin vao ho so bao tri
cong trinh xay dung;

1) Céc chi dan khac lién quan dén bao tri cong trinh xay dung va quy dinh cac diéu kién nham
bdo ddm an toan lao dong, vé sinh moi truong trong qua trinh thye hién bao tri cong trinh xay
dung.

2. Trach nhiém 1ap va phé duyét quy trinh bdo tri céng trinh xay dung:



a) Nha thau thiét ké xay dwng cong trinh 1ap va ban giao cho chu dau tw quy trinh bao tri cong
trinh xay dwng, bd phan cong trinh cung véi ho so thiét ké trién khai sau thiét ké co sd; cap nhat
quy trinh bao tri cho phu hgp véi cac ni dung thay doi thiét ké trong qua trinh thi cong xay
dung (néu co) tredc khi nghiém thu hang muc cong trinh, cong trinh xay dyng dwa vao st dung;

b) Nha thau cung cap thiét bi lap dat vao cong trinh lap va ban giao cho chu dau tw quy trinh bao
tri doi vdi thiét bi do minh cung cap trwde khi lap dat vao cong trinh;

¢) Treong hgp nha thau thiét ké xay dyng cong trinh, nha thau cung tng thiét bi khong lap dugc
quy trinh bdo tri, chu dau tw c6 thé thué don vi tw van khac c6 da diéu kién nang luc dé lap quy
trinh bao tri cho cac d6i twgng quy dinh tai diém a, diém b khoan nay va c6 trach nhiém chi tra
chi phi tw van;

d) Chu dau tw t6 chitc 1ap va phé duyét quy trinh bao tri theo quy dinh tai diém b khoéan 1 Diéu
126 Luat s6 50/2014/QH13 dugc stra doi, bo sung tai diém a khoan 47 Diéu 1 Luat s6
62/2020/QH14. Chu dau tw, chu sé hitu hodc ngudi quan ly, st dung cong trinh c6 thé thué don
vi tw van c6 du diéu kién nang lyc dé tham tra mot phan hodc toan bo quy trinh béo tri cong trinh
xdy dung do nha thau thiét ké 1ap lam co s& cho viéc phé duyét.

3. DGi vai cac cong trinh xay dung da dwa vao khai thac, sit dung nhung chwa cé quy trinh bao
tri thi chu sé hitu hodc nguwdi quan ly, st dung cong trinh t6 chitc 1ap va phé duyét quy trinh bao
tri cong trinh xay dung, c6 thé t6 chitc kiém dinh chat lwgng cong trinh xay dung lam co s@ dé
1ap quy trinh bdo tri cong trinh xay dung néu can thiét. Trong quy trinh bao tri phdi x4c dinh o
thoi gian st dung con lai ctia cong trinh, cac bd phan, hang muc cong trinh, thiét bi lap dat vao
cong trinh.

4. Khong bat budc phdi 1ap quy trinh bdo tri riéng cho titng céng trinh cap III tr& xudng, nha &
riéng 1é va cong trinh tam, trtr truong hop phap luat c6 quy dinh khac. Cha sé hitu hodc ngudi
quan ly, str dung cta cac cong trinh nay van phai thye hién bao tri cong trinh xay dung theo cac
quy dinh vé bao tri cong trinh xay dung cia Nghi dinh nay.

5. Trwong hop cé tiéu chuan vé bao tri hodc cé quy trinh bdo tri ctia cong trinh twong tw phu hop
thi chu sé hitu hodc ngudi quan ly, st dung cong trinh c6 thé 4p dung tiéu chuan hodc quy trinh
do6 cho cong trinh ma khong can 1ap quy trinh béo tri riéng.

6. Biéu chinh quy trinh béo tri cong trinh xay dung:

a) Chu s@ hitu hodc ngudi quan ly, st dung cong trinh dwgc quyén diéu chinh quy trinh bdo tri
khi phat hién thay nhitng yéu t6 bat hgp ly c6 thé anh hudng dén chat lwgng cong trinh, gay anh
huwéng dén viéc khai thac, st dung cong trinh va chiu trach nhiém vé quyét dinh ctia minh;

b) Nha thau 1ap quy trinh bao tri c6 nghia vu stta doi, b6 sung hodc thay doi nhitng ndi dung bat
hgp ly trong quy trinh béo tri néu do 16i ctia minh gay ra va c6 quyén tir ch6i nhitng yéu cau diéu
chinh quy trinh béo tri khong hgp ly ctia chu s6 hitu hodc nguwoi quén ly st dung cong trinh;



¢) Chu sé hitu hoac ngudi quan ly, st dung cong trinh c6 quyén thué nha thau khac cé du diéu
kién nang lyc thye hién stta doi, bo sung thay doi quy trinh béo tri trong treong hgp nha thau lap
quy trinh bao tri ban dau khong thyc hién cac viéc nay. Nha thau thye hién stta doi, bé sung quy
trinh bao tri cong trinh xay dyng phai chiu trach nhiém vé chat lwgng cong viéc do minh thyc
hién;

d) Dai vGi cong trinh st dung tiéu chuan ky thuat bao tri dé thye hién bao tri, khi tiéu chuan nay
dwgc stra doi hodc thay thé thi cha s& hitu hodc ngudi quan ly st dung cong trinh c6 trach nhiém
thure hién bao tri theo n6i dung da dugc stra doi;

d) Chu s& hitu hodc nguoi quan 1y st dung cong trinh cé trach nhiém phé duyét nhitng ndi dung
diéu chinh cua quy trinh bdo tri, trt truong hgp phap luat c6 quy dinh khéc.

bieu 32. Ké hoach bao tri cong trinh xay dung

1. Cht s@ hitu hodc nguwai quan ly sit dung cong trinh 1ap ké hoach bao tri cong trinh xay dung
hang nam trén co s quy trinh bdo tri duwgc phé duyét va hién trang cong trinh.

2. Noi dung chinh caa ké hoach bdo tri céng trinh xay dwng bao gom:

a) Tén cong viéc thuyc hién;

b) Thoi gian thyc hién;

¢) Phurong thite thue hién;

d) Chi phi thyc hién.

3. Ké hoach bao tri cé thé dugc stta doi, bo sung trong qua trinh thyc hién. Chu sé hitu hodc
nguwoi quan ly stt dung cong trinh quyét dinh viéc sira doi, bé sung ké hoach bao tri cong trinh
xdy dung.

biéu 33. Thyc hién bao tri cong trinh xay dung

1. Chu s& hitu hodc ngudi quan ly stz dung cong trinh tw t6 chite thyre hién viéc kiém tra, bao
dwdong va stra chita cong trinh theo quy trinh bao tri cong trinh dwgc phé duyét néu da diéu kién
nang lyc hodc thué t6 chitc cé du diéu kién nang lyc thye hién.

2. Kiém tra cong trinh thuwong xuyén, dinh ky va dot xuat nham phat hién kip thoi cac dau hiéu
xuong cap, nhitng hw hong cua cong trinh, thiét bi lap ddt vao céng trinh lam co s& cho viéc bao

dudng cong trinh.

3. Bao dudng cong trinh duwgc thye hién theo ké hoach béo tri hang nam va quy trinh bo tri cong
trinh xay dung dugc phé duyeét.

4. Stra chita cong trinh bao gom:



a) Stra chita dinh ky cong trinh bao gom stta chita hw hong hodc thay thé bd phan cong trinh,
thiét bi lap dat vao cong trinh bi hw hong dwgc thye hién dinh ky theo quy dinh cia quy trinh bao
tri;

b) Stra chita dot xuat cong trinh dwgc thwe hién khi bo phan cong trinh, cong trinh bi hw hong do
chiu tac dong dot xuat nhw gid, bao, 1d lut, dong dat, va dap, chdy va nhitng tac dong dot xuat
khac hodc khi bo phan cong trinh, cong trinh c6 biéu hién xuéng cap anh hwéng dén an toan st
dung, van hanh, khai thac cong trinh.

5. Kiém dinh chat lwgng cong trinh phuc vu céng tac béo tri dwgc thye hién trong cac trudong hop
sau:

a) Kiém dinh dinh ky theo quy trinh béo tri cong trinh da dugc phé duyét;

b) Khi phat hién thdy cong trinh, bo phan cong trinh c6 hw hong hodc c6 dau hiéu nguy hiém,
khong dam béo an toan cho viéc khai thac, stt dung;

¢) Khi c6 yéu cau danh gia chat lwgng hién trang cia cong trinh phuc vu cho viéc 1ap quy trinh
bdo tri doi v6i nhitng cong trinh da dwa vao st dung nhuwng chwa cé quy trinh béo tri;

d) Khi can c6 co sd dé quyét dinh viéc kéo dai thoi han st dung ctia cong trinh d6i véi cac cong
trinh da hét tudi tho thiét ké hodc 1am co s& cho viéc cdi tao, nang cap cong trinh;

d) Khi c6 yéu cau ctua co quan quan ly nha nwéc cé tham quyeén.
6. Quan trac cong trinh phuc vu cong tac bao tri phai dugc thyc hién trong cac truong hop sau:
a) Cac cong trinh quan trong quoc gia, cong trinh khi xdy ra su ¢6 c6 thé dan t6i tham hoa;

b) Cong trinh c6 dau hiéu lin, nghiéng, nitt va cac dau hiéu bat thwong khac c6 kha nang gay sap
do cong trinh;

c¢) Theo yéu cau ctia chu dau tw, chu sé hitu hodc ngudi quén ly st dung.

B0 Xay dung, Bo quan ly cong trinh xay dwng chuyén nganh quy dinh vé danh muc cac cong
trinh bat budc phai quan trac trong qua trinh khai thac st dung.

7. Treong hop cong trinh c6 nhiéu chu s@ hitu thi ngoai viéc chiu trach nhiém bdo tri phan cong
trinh thudc s& hitu riéng ctia minh, cac chu sé hitu c6 trach nhiém béo tri ca phan cong trinh
thudc s& hitu chung theo quy dinh cta phap luat c6 lién quan.

8. Boi v6i cac cong trinh chwa ban giao duwgc cho chu sé hitu hodc ngudi quén ly, st dung cong
trinh, chu dau tw c6 trach nhiém lap ké hoach bao tri cong trinh xay dyng va thyc hién viéc bao

tri cong trinh xay dung theo cac ndi dung quy dinh tai Biéu nay va Biéu 31 Nghi dinh nay.

biéu 34. Quan ly chat lwvgng cong viéc bao tri cong trinh xay dung



1. Viéc kiém tra cong trinh thuong xuyén, dinh ky va dot xuat dugc chi sé hitu hodc ngudi quan
ly, st dung cong trinh thyc hién bang trirc quan, bang cac s6 liéu quan trac thuwong xuyén (néu
c6) hodc bang céc thiét bi kiém tra chuyén dung khi can thiét.

2. Cong tac bao dudng cong trinh dugc thue hién titng budce theo quy dinh tai quy trinh béo tri
cong trinh xay dung. Két qua thyc hién cong tac bdo dudng cong trinh phai duwgc ghi chép va lap
ho so; chi s@ hitu hodc nguwai quan ly, sit dung cong trinh c6 trach nhiém xac nhan viéc hoan
thanh cong tac bao dwdng va quan ly trong ho so béo tri cong trinh xay dung.

3. Cht s6 hitu hodc nguoi quan ly, st dung cong trinh c6 trach nhiém t6 chitc gidm sét, nghiém
thu cong tac thi cong stra chita; 1ap, quan ly va luu giit ho so stra chita cong trinh theo quy dinh
cta phap luat vé quan ly cong trinh xdy dung va quy dinh khac caa phéap ludt c6 lién quan.

4. Cong viéc sita chita cong trinh phai dwgc bao hanh khong it hon 6 thang d6i vdi cong trinh i
cap II trd xuong va khong it hon 12 thang doi vdi cong trinh tir cap I trg 1én. Mitc tién bao hanh
khong thap hon 5% gia tri hgp dong.

5. Chu s& hitu hoac ngwoi quan ly, st dung cong trinh théa thudn vdi nha thau sita chira cong
trinh vé quyén va trach nhiém bao hanh, thoi gian bao hanh, mic tién bao hanh doi vdi cac cong
viéc stra chita trong qua trinh thie hién bdo tri cong trinh xay dung.

6. Triwong hop cong trinh c6 yéu cau vé quan trac hodc phai kiém dinh chat lwgng thi cha sé hitu
hodc ngudi quén ly, st dung cong trinh phai thué t6 chic c6 du diéu kién nang luc dé thuc hién.
Trwong hgp can thiét chu sé hitu hoac ngwdoi quan ly st dung cong trinh c6 thé thué té chirc doc
1ap dé danh gia béo céo két qua kiém dinh, bao cdo két qua quan trac.

7. Tai liéu phuc vu béo tri cong trinh xay dung:

a) Cac tai liéu phuc vu cong tac bao tri bao gom quy trinh bao tri cong trinh xay dung, ban vé
hoan cong, 1y lich thiét bi lap dat vao cong trinh va cac ho so, tai liéu can thiét khac phuc vu cho
béao tri cong trinh xay dung;

b) Chua dau tw c6 trach nhiém ban giao cac tai liéu phuc vu béo tri cong trinh xay dung cho chu
s@ hitu hodc ngudi quan ly, st dung cong trinh trueée khi ban giao cong trinh dwa vao khai thac,
st dung.

8. Ho so bao tri cong trinh xay dyng bao gom:

a) Cac tai liéu phuc vu cong tac bao tri cong trinh xay dwng néu tai khoan 7 Diéu nay;

b) Ké hoach bao tri;

c) Két qua kiém tra cong trinh thuvong xuyén va dinh ky;

d) Két qua bao dudng, stra chita cong trinh;



d) Két qua quan trac, két qua kiém dinh chét lvgng cong trinh (néu co);

e) Két qua danh gia an toan chiu luc va van hanh cong trinh trong qua trinh khai thac, str dung
(néu co);

g) Cac tai liéu khac co lién quan.
9. Trwong hop ap dung dau tw xay dwng dy an PPP

a) Co quan ky két hgp dong co trach nhiém kiém tra viéc t6 chitc thue hién bao tri cong trinh xay
dung ctia doanh nghiép du an PPP theo quy dinh ctia Nghi dinh nay;

b) Doanh nghiép dy 4&n PPP c6 trach nhiém t6 chi¢c thyc hién chuyén giao cong nghé, ban giao
tai liéu phuc vu béo tri, ho so bao tri cong trinh xay dwng cho co quan ky két hgp dong trude khi
chuyén giao cong trinh theo quy dinh tai hgp dong dv an.

bieu 35. Chi phi bao tri cong trinh xay dung

1. Chi phi bao tri cong trinh xay dyng la toan bo chi phi can thiét dugc xac dinh theo yéu cau cac
cong viéc can phai thye hién phu hgp véi quy trinh bao tri va ké hoach béo tri cong trinh xay
duwng dwgce phé duyét. Chi phi bao tri c6 thé gom mot, mét s6 hodc toan bd cac ndi dung chi phi
trong thyc hién bdo tri cong trinh xay dyng theo yéu cau cta quy trinh bdo tri cong trinh xay
dung dugc phé duyeét.

2. Can c hinh thitc sé hitu va quén 1y sit dung cong trinh thi chi phi cho cong tac bdo tri dugc
hinh thanh ttr mot nguon von hodc két hgp mot sé cac ngudn von sau: von nha nwdc ngoai dau tw
cong, von ngan sach nha nuwdc chi thwong xuyén, nguon thu ti viéc khai thac, st dung cong trinh
xdy dyng; nguon dong goép va huy dong cta cac t6 chitc, cd nhan va cac nguon von hgp phap
khac.

3. Céac chi phi bdo tri cong trinh xay dyng:

a) Chi phi thyc hién cac cong viéc béo tri dinh ky hang nam gom chi phi: Lap ké hoach va dw
toan bao tri cong trinh xay dwng hang nam; chi phi kiém tra cong trinh thwong xuyén, dinh ky;
chi phi bao dudng theo ké hoach bdo tri hang nam cua cong trinh; chi phi xay dung va van hanh
co s@ dit liéu vé bdo tri cong trinh xay duwng; chi phi 1ap va quan ly ho so bao tri cong trinh xay
dung.

b) Chi phi stta chita cong trinh (dinh ky va dot xuat) gom chi phi sita chita phan xay dwng cong
trinh va chi phi stta chita phan thiét bi cong trinh theo quy trinh béo tri cong trinh xay dung duogc
duyét, va treong hop can bo sung, thay thé hang muc, thiét bi cong trinh dé viéc khai thac st
dung cong trinh ding cong nang va ddm bdo an toan;

¢) Chi phi tw van phuc vu béo tri cong trinh xay dung gom céac chi phi: Lap, tham tra (treong hop
chwa c6 quy trinh béo tri) hodc diéu chinh quy trinh bao tri cong trinh xay dyng; kiém dinh chat
lwgng cong trinh phuc vu cong tac bao tri (néu cd); quan trac cong trinh phuc vu cong tac bao tri



(néu co); kiém tra cong trinh dot xuat theo yéu cau (néu c6); danh gia dinh ky vé an toan cua
cong trinh trong qua trinh van hanh va st dung (néu cd); khao sat phuc vu thiét ké stra chita; lap,
tham tra thiét ké sira chita va du toan chi phi bao tri cong trinh; 1ap ho so moi thau, ho so yéu cau
va danh gia ho so dv thau, ho so dé xuat dé lya chon nha thau; giam sat thi cong stta chita cong
trinh xay duwng, giam sat sita chita phan thiét bi cong trinh; thuc hién cac cong viéc tw van khac;

d) Chi phi khac gom cac chi phi can thiét khac dé thuwe hién qua trinh béo tri cong trinh xay dung
nhu: kiém toan, tham tra phé duyét quyét toan; bao hiém cong trinh; phi tham dinh va céc chi phi
lien quan khac;

d) Chi phi quan ly bao tri ctia cht s hitu hodc ngwdi quan ly, st dung cong trinh.
4. Chi phi stta chita cong trinh, thiét bi cong trinh

a) Boi véi treong hop stra chita cong trinh, thiét bi cong trinh c6 chi phi dwéi 500 triéu dong st
dung nguon von nha nwdc ngoai dau tw cong va von ngan sach nha nwdc chi thwong xuyén thi
chu s& hitu hodc ngwoi quan ly st dung cong trinh ty quyét dinh vé ké hoach stra chita véi cac
noi dung sau: tén bo phan cong trinh hodc thiét bi can stra chira, thay thé; 1y do stra chita hoac
thay thé, muc tiéu stra chita hodc thay thé; khoi lwgng cong viéc; du kién chi phi, dy kién thoi
gian thue hién va thoi gian hoan thanh.

b) B6i vdi trudng hop stta chita cong trinh, thiét bi cong trinh c6 chi phi thyc hién tir 500 triéu
dong trd 1én st dung nguoén von nha nwdc ngoai dau tw cong va von ngan sach nha nwéce chi
thuwong xuyén thi cha sé hitu hodc nguwdi quan ly sit dung cong trinh té chirc 1ap, trinh tham dinh
va phé duyét bao cao kinh té ky thuat hodc dy 4n dau tw xay dung theo quy dinh cta phéap luat vé
dau tw xay dung cong trinh.

c) boi véi treong hop stra chita cong trinh, thiét bi cong trinh st dung von khac, khuyén khich
cht s@ hitu hodc ngudi quan ly st dung cong trinh tham khdao, ap dung cac ndi dung néu tai diém
a, diém b khoan nay dé xac dinh chi phi sita chita cong trinh, thiét bi cong trinh.

5. Chi phi béo tri dinh ky hang nam (khong bao gom chi phi sita chita cong trinh, thiét bi cong
trinh) thi chd s& hitu hodc nguwdi quan ly st dung cong trinh t6 chitc viéc lap du toan chi phi bao
trl dinh ky hang ndm. Viéc quan ly chi phi bao tri dinh ky hang ndm thuc hién theo quy dinh cta
phap luat twong (ng nguon von st dung thiwe hién bao tri.

Muc 3. PANH GIA AN TOAN CONG TRINH

Diéu 36. Trinh ty thyc hién danh gia an toan cong trinh

1. Lap va phé duyét dé cwong danh gia an toan.

2. T6 chitc thyc hién danh gia an toan cong trinh.

3. Lap bao cdo két qua danh gia an toan.



4. Gtti bao cao dén co quan c6 tham quyén tiép nhan va cho y kién vé két qua danh gia an toan
cong trinh theo quy dinh tai khoan 4 Biéu 39 Nghi dinh nay.

Diéu 37. Ngi dung danh gia an toan cong trinh

1. Kiém tra, danh gia kha nang lam viéc cua cac két cau chiu lyc chinh va cac bo phan cong trinh
c6 nguy co gay mat an toan.

2. Kiém tra, danh gia cac diéu kién dam bao van hanh, khai thac cong trinh binh thuong, bao
gom: do on, mirc do 6 nhiém cta khdi, bui va cac chat gay nguy hai, anh hwédng dén sitc khoe
con nguoi; an toan chay no; két qua kiém dinh céc thiét bi c6 yéu cau nghiém ngdt vé an toan va
cac diéu kién an toan khac c6 lién quan.

3. B0 quan ly cong trinh xay dung chuyén nganh c6 trach nhiém:
a) Ban hanh cac quy chuan ky thuét, tiéu chuan, quy trinh danh gia an toan cong trinh;

b) Cong bo cac t6 chitc kiém dinh du diéu kién nang Iyc thye hién danh gia an toan cong trinh
xdy dung chuyén nganh;

¢) Quy dinh danh muc cac cong trinh phai dugc co quan quy dinh tai khoan 4 Biéu 39 Nghi dinh
nay xem xét va thong bao y kién vé két qua danh gia an toan cong trinh.

Diéu 38. Trach nhiém to6 chirc thyc hién danh gia an toan cong trinh
1. Trach nhiém cta chu sé hitu hodc nguoi quan ly, st dung cong trinh:

a) T6 chirc thue hién viéc danh gia an toan cong trinh theo quy dinh tai Diéu 36 Nghi dinh nay.
Cha s hitu hodc nguwdi quan ly, st dung cong trinh dugc quyeén ty thue hién néu da diéu kién
nang luc hodc thué t6 chitc kiém dinh c6 du diéu kién nang Iyc thye hién danh gia an toan cong
trinh;

b) Ban giao ho so, tai liéu phuc vu cong tac danh gia an toan cong trinh cho t6 chi¢c kiém dinh
lam co s& dé lap dé cuwong danh gia an toan cong trinh, bao gom: ho so bao tri cong trinh, ho so
thiét ké ban vé thi cong, ban vé hoan cong, 1y lich thiét bi lap dat vao cong trinh va cac ho so, tai
liéu can thiét khac phuc vu cong tac danh gia an toan cong trinh. Trueong hop khong c6 ho so
hodc ho6 so ctia cong trinh khong dua thong tin phuc vu cong tac danh gia an toan, cht sé hitu
hodc ngudi quén ly, st dung cong trinh c6 trach nhiém thué t6 chitc c6 du diéu kién nang lyc
thuc hién khéo sat va lap ho so hién trang cong trinh dé phuc vu cong tac danh gia an toan;

¢) T6 chitc tham tra va phé duyét dé cwong danh gid an toan cong trinh;
d) T6 chitc giam sat viéc thie hién cong tac danh gia an toan cong trinh;

d) Xem xét va xac nhan két qua danh gia an toan cong trinh;



e) Gtti 01 ban bao céo két qua danh gia an toan cong trinh dén co quan nha nwéc cé tham quyén
theo quy dinh tai khoan 4 Diéu 39 Nghi dinh nay;

g) Luu trit ho so danh gia an toan vao ho so phuc vu cong tac bao tri cong trinh xay dung.
2. Trach nhiém cua t6 chitc danh gia an toan cong trinh:

a) Lap dé cwong danh gi an toan cong trinh phu hgp véi quy chuan ky thuat, tiéu chuan ap dung
va cac quy dinh caa hgp dong xay dyng, trinh chu s& hitu hodc ngwoi quan ly, st dung cong trinh
phé duyét;

b) Thuc hién danh gia an toan cong trinh theo dé cwong dugce phé duyét;

c) Lap bao cao két qua danh gia an toan va trinh chu s& hitu hodc nguwdi quan ly, st dung cong
trinh theo quy dinh;

d) Chiu trach nhiém vé chat lwvgng cong tac danh gia an toan do minh thyc hién. Viéc xac nhan
béo cao két qua danh gi an toan cta chu s& hitu hodc nguwdi quan ly, st dung cong trinh khong
thay thé va khong lam giam trach nhiém vé cong tac danh gia an toan do t6 chitc kiém dinh thyc
hién.

3. Uy ban nhén dén cap tinh c6 trach nhiém:

a) Ra soat cac cong trinh xay dung thudc doi twgng phai danh gia an toan cong trinh trén dia ban;
quy dinh 10 trinh va yéu cau chu sé& hitu hodc ngwoi quan ly, st dung cong trinh t6 chirc thuc
hién viéc danh gia an toan cong trinh doi v4i cac cong trinh theo quy dinh tai Nghi dinh nay;

b) Dai vai cac cong trinh quy dinh tai diém a khoan nay chwa xac dinh dwgc chi sé hitu hodc
nguwoi quan ly, st dung cong trinh trén dia ban, Uy ban nhan dan cép tinh c6 trach nhiém t6 chitc
thyre hién viéc danh gia an toan cong trinh d6i véi cac cong trinh theo quy dinh tai Nghi dinh
nay.

DPiéu 39. Xac nhan két qua danh gia an toan cong trinh

1. Chu s& hitu hodc ngudi quan ly, st dung cong trinh kiém tra khoi lwgng cong viéc danh gia an
toan da thue hién, xem xét sy phu hgp cta bao cado danh gia an toan cong trinh so véi dé cwong
déanh gia an toan cong trinh dugc phé duyét va quy dinh ctia hgp dong dé xac nhan két qua danh
gia an toan cong trinh.

2. Treong hop bao cao két qua danh gia an toan cong trinh chwa dat yéu cau, chua sé hitu hoac
nguoi quan ly, st dung cong trinh gii t6 chitc kiém dinh y kién khong dong y xac nhan bang van
ban, trong d6 néu cac ndi dung chwra dat yéu cau ma t6 chic kiém dinh phai thyc hién danh gia
lai hodc danh gia bo sung.

3. Trong thai han 14 ngay keé tir khi nhan dwoc bao céo két qua danh gia an toan cong trinh cta
chu s& hitu hodc ngwoi quan ly, st dung cong trinh theo quy dinh tai diém e khoan 1 Diéu 38



Nghi dinh nay, co quan nha nwdc c6 tham quyén tiép nhan bao céo két qua danh gia an toan cong
trinh xem xét va thong bao y kién vé két qua danh gia an toan cong trinh dén chu sé hitu hodc
nguoi quan ly, sit dung cong trinh nhu sau:

a) Chap thuan bao cdo danh gia an toan; yéu cau chu sé hitu hoac ngwoi quan ly, st dung cong
trinh thye hién cac kién nghi ctda t6 chitc danh gia an toan dé cong trinh dap ng cac yéu cau vé
an toan;

b) Khong chap thuan bao cao danh gié an toan trong treong hop ndi dung thue hién va két qua
bao cdo khdéng dap tng yéu cau; yéu cau chia s@ hitu hodc nguwdi quan ly, st dung cong trinh to
chitc thye hién danh gia lai hoac danh gia bo sung;

c) Truong hgp két qua danh gia cho thdy cong trinh khong ddm béo diéu kién an toan thi yéu cau
chu s@ hitu hodc nguwdi quan ly, st dung cong trinh thye hién quy dinh tai Diéu 40 Nghi dinh

nay.

4. Trw treong hgp phép luat c6 quy dinh khac, tham quyén tiép nhan va cho y kién vé két qua
danh gia an toan cong trinh dugc quy dinh nhv sau:

a) Uy ban nhan dan cap tinh déi v&i cdc cong trinh xay dung ndm trén dia ban tinh;

b) B quén ly cong trinh xay dwng chuyén nganh d6i véi cong trinh chuyén nganh nam trén dia
ban 02 tinh tré 1én theo tham quyén quy dinh tai khoan 3 Diéu 52 Nghi dinh nay;

¢) Bo Quoc phong, B Cong an doi véi cong trinh phuc vu quéc phong, an ninh.

Muc 4. XU LY POI VOI CONG TRINH CO DAU HIEU NGUY HIEM, CONG TRINH
HET THOI HAN SU DUNG, PHA DO CONG TRiNH XAY DUNG

Dieu 40. Xit ly doi vdi cong trinh c6 dau hiéu nguy hiém, khong dam bao an tean cho khai
thac, sit dung

1. Khi phéat hién hang muc cong trinh, céng trinh c6 dau hiéu nguy hiém khong dam béo an toan
cho viéc khai thac, str dung thi chu s& hitu hodc ngudi quan ly, st dung cong trinh c6 trach
nhiém:

a) Kiém tra lai hién trang cong trinh;

b) T6 chitc kiém dinh chat Ivgng cong trinh (néu can thiét);

¢) Quyét dinh thue hién cac bién phap khan cdp nhw han ché stt dung cong trinh, ngirng stt dung
cong trinh, khoanh vung nguy hiém, di chuyén ngudi va tai san dé bao dam an toan néu céng

trinh c6 nguy co sap do;

d) Bao cao ngay vdi chinh quyén dia phwong noi gan nhat;



d) Stta chita nhitng hw hong c6 nguy co lam dnh hwdng dén an toan st dung, an toan van hanh
cta cong trinh hodc pha d& cong trinh khi can thiét.

2. Khi phét hién hodc nhan dwgc thong tin hang muc céng trinh, cong trinh ¢6 dau hiéu nguy
hiém, khong dam bao an toan cho viéc khai thac, st dung thi chinh quyén dia phwong c6 trach
nhiém:

a) T6 chic kiém tra, thng bao, yéu cau va hudng dan chu sé hitu hoac ngudi quan ly, st dung
cong trinh t6 chitc khao sat, kiém dinh chat lwgng, danh gia mitrc d6 nguy hiém, thuc hién sira
chita hodac pha d& b phan cong trinh hodc cong trinh (néu can thiét);

b) Yéu cau chu s@ hitu hodc nguwdi quan ly, st dung cong trinh thye hién cac bién phap khan cap
quy dinh tai diém c khoan 1 Diéu nay va thai gian thyc hién cac bién phap khan cap trong truong
hgp chu sé hitu hoac ngudi quan ly, st dung cong trinh khong chi dong thyc hién dé dam bao an
toan;

¢) Treong hgp hang muc cong trinh, cong trinh xay dwng c6 dau hiéu nguy hiém c6 thé dan t6i
nguy cao sap do thi co quan quan ly nha nwéc c6 tham quyeén c6 trach nhiém chu tri, phoi hop véi
chu s@ hitu hodc ngudi quén ly, st dung cong trinh thuc hién ngay cac bién phap an toan, bao
gom han ché st dung cong trinh, ngirng sit dung cong trinh, di chuyén ngwoi va tai san dé bao
dam an toan (néu can thiét);

d) Xt ly trach nhiém ctia chu s@ hitu hoac nguoi quén ly, st dung cong trinh theo quy dinh ctia
phap luat khi khong thue hién theo cac yéu cau cua co quan quan ly nha nwdc c6 tham quyén quy
dinh tai khoan 4 Diéu 39 Nghi dinh nay.

3. B6i vbi chung cw cti, chung cw c6 dau hiéu nguy hiém, khong dam bao an toan cho viéc khai
thac, st dung, chi s@ hitu hodc nguwdi quan ly, st dung cong trinh thie hién cac quy dinh ctia
Nghi dinh nay va cac quy dinh khéc cta phap luat vé nha 6.

4. Moi cong dan déu c6 quyeén thong bao cho chu sé hitu hodc ngudi quan ly, st dung cong trinh,
€0 quan nha nwdc cé tham quyén hodc cac co quan thong tin dai chiing biét khi phét hién hang
muc cong trinh, cong trinh xay ra su ¢6 hodc c6 dau hiéu nguy hiém, khong dam bao an toan cho
viéc khai thac, st dung dé xi 1y kip thoi.

5. Cht s¢ hitu hodc ngudi quan ly, st dung cong trinh, co quan nha nwéc c6 tham quyén quy
dinh tai khoan 4 Biéu 39 Nghi dinh nay khi tiép nhan théng tin vé hang muc cong trinh, cong
trinh xay ra sy ¢6 hodc c6 dau hiéu nguy hiém, khong ddm bao an toan cho viéc khai thac, st
dung c6 trach nhiém ap dung céac bién phap an toan quy dinh tai diém c khoan 1 Diéu nay.
Trwong hgp khong x 1y kip thoi, gay thiét hai vé nguwdi va tai san thi phdi chiu trach nhiém theo
quy dinh ctia phap luat.

bieu 41. Xit ly déi voi cong trinh hét thai han sit dung theo thiét ké



1. Chu s6 hitu hodac nguoi quan ly st dung cong trinh xac dinh thoi han st dung cua cong trinh
theo ho so thiét ké xay dung cong trinh va quy chuan ky thuat, tiéu chuan ap dung cho cong
trinh.

2. BGi vaGi cong trinh c6 anh hwdng 16n dén an toan, 1gi ich cong dong theo quy dinh cta phap
luat vé quan ly dy 4n dau tw xay dung, trong thoi han t6i thiéu 12 thang trude khi cong trinh hét
thoi han st dung, chu sé hitu hoac ngwoi quan ly, st dung cong trinh phdi bao cao co quan nha
nuwdc c6 tham quyeén quy dinh tai khoan 4 Biéu 39 Nghi dinh nay vé thoi diém hét thoi han st
dung cong trinh va du kién phwong an xt ly d6i véi cong trinh sau khi hét thai han st dung.

3. Sau khi nhan dugc bao cao quy dinh tai khoan 2 Biéu nay, co quan nha nwdc c6 tham quyén
quy dinh tai khoan 4 Biéu 39 Nghi dinh nay c6 trdch nhiém céng b cong trinh xay dwng hét thoi
han st dung trong danh muc trén trang thong tin dién tr ctia minh.

4. Do6i v6i cong trinh hét thoi han st dung nhwng c6 nhu cau st dung tiép trivr doi twgng nha &
riéng 1é cta ho gia dinh, ca nhan, cha sé hitu hoac nguwdi quan ly, st dung cong trinh c6 trach
nhiém:

a) T6 chic kiém tra, kiém dinh dé danh gia chat lvgng hién trang ctia cong trinh va dé xuat
phuong an gia c6, cai tao, stta chita hw hdng cong trinh (néu c6), xac dinh thoi gian dugc tiép tuc
st dung cong trinh sau khi stta chita, gia c6;

b) T6 chitc gia cd, céi tao, stta chita hw héng cong trinh (néu c6) dé dam bao cdng nang va an
toan st dung;

¢) Gui 01 ban bao cao két qua thyc hién cong viéc quy dinh tai diém a, diém b khoan nay dén co
quan nha nwéc cé tham quyén quy dinh tai khoan 4 Diéu 39 Nghi dinh nay va cac co quan nha
nuwédc c6 tham quyén khéac theo quy dinh cia phép luét c6 lién quan dé dwgc xem xét va cho y
kién vé viéc kéo dai thoi han st dung ctia cong trinh, trir treong hgp nha & riéng 1é. Thoi han
xem xét va cho y kién veé viéc kéo dai thoi han st dung cong trinh ctia cac co quan nha nuwéc ¢
tham quyén la 14 ngay keé tir khi nhan dugc béo cao;

d) Can c két qua thye hién cac cong viéc quy dinh tai diém a, diém b khoan nay va y kién cua
cac co quan nha nwdc cé tham quyén quy dinh tai diém c khoan nay, chu s& hitu hoac nguoi
quan ly, st dung cong trinh quyét dinh va chiu trach nhiém vé viéc tiép tuc st dung cong trinh.
5. Cac treong hop khong tiép tuc st dung doi vGi cong trinh hét thai han st dung:

a) Chu s@ hitu hodc ngudi quan ly, st dung cong trinh khong c6 nhu cau st dung tiép;

b) Két qua kiém tra, kiém dinh dé danh gia chat luwgng hién trang cta cong trinh cho thay cong
trinh khong dam bao an toan, khong thé gia c6, cai tao, stta chita;

¢) Cong trinh khéng dugc co quan nha nuwdc cé tham quyén cho phép tiép tuc khai thac, st dung.

6. Co quan nha nuwdc c6 tham quyén quy dinh tai khoan 4 DBiéu 39 Nghi dinh nay c6 trach nhiém:



a) Ra soat cac cong trinh xay dyng khong du co s& dé xac dinh dugc thai han st dung theo quy
dinh tai khoan 1 Diéu nay va yéu cau chu s& hitu hoac ngwoi quan ly, stt dung t6 chitc thye hién
cac ndi dung quy dinh tai khoan 4 Diéu nay;

b) T6 chitc thye hién viéc xac dinh thai han st dung, cong bo cong trinh hét thai han st dung va
thuc hién cac cong viéc tiép theo quy dinh tai Diéu nay doi véi cac cong trinh chia xac dinh
dugc chu sé hitu hodc ngwoi quan ly, st dung cong trinh;

¢) Thong bao cho chu sé hitu hoac ngudi quan ly, sit dung cong trinh vé viéc dirng st dung va
yéu cau chu s@ hitu hodc nguwdi quan ly, st dung cong trinh c6 trach nhiém pha d& cong trinh va
thoi gian thue hién viéc pha do cong trinh doi véi cac cong trinh khong tiép tuc st dung theo quy
dinh tai khoan 5 Diéu nay.

7. Viéc x&t ly d6i v6i nha chung cu hét thai han st dung dugc thye hién theo quy dinh ctia phép
luat vé nha 6.

8. Boi voi nha ¢ riéng 1é cua hd gia dinh ca nhan hét thoi han st dung nhung cé nhu cau st dung
tiép, chu s& hitu hodc ngwoi quan ly, st dung cong trinh c6 trach nhiém thwe hién cac cong viéc
quy dinh tai diém a, diém b khodn 4 Diéu nay va can ct¥ vao két qua thiyc hién cac cong viéc nay
dé tu quyét dinh va chiu trach nhiém vé viéc tiép tuc st dung cong trinh, trir cac tredng hgp quy
dinh tai khoan 5 Diéu nay.

Diéu 42. Pha d& cong trinh xay dung
1. Céac tinh huoéng pha d& cong trinh xay dung:

a) Cong trinh phai pha d& dé giai phong mat bang xay dung cong trinh mé&i hodc cong trinh xay
dung tam;

b) Cong trinh phdi pha d& theo quy dinh tai diém b khoan 1 Biéu 118 Luat s6 50/2014/QH13
dwgc stra doi, bo sung tai khoan 44 Biéu 1 Luat s6 62/2020/QH14;

¢) Cong trinh phai pha do theo yéu cau cia co quan nha nwdc cé tham quyén quy dinh tai cac
diém c, d va d khoan 1 Diéu 118 Luat s6 50/2014/QH13 dwgc stra doi, bo sung tai khoan 44 Diéu
1 Luat s6 62/2020/QH14;

d) Cong trinh phai pha d& khi hét thai han st dung theo quy dinh tai Diéu 41 Nghi dinh nay.

2. Trach nhiém pha d& cong trinh xay dung:

a) Chu dau tw, ch sé hitu hodc ngwoi quan ly, st dung cong trinh c6 trach nhiém t6 chitc thyc
hién pha d& cong trinh theo quy dinh ctia phap luat vé xay dung va quy dinh cta phéap luat khac

6 lién quan;

b) Chui tich Uy ban nhan dan cp tinh, Cha tich Uy ban nhan dan cap huyén hodc co quan quan
ly nha nwéc c6 tham quyén quyét dinh viéc pha d& cong trinh theo quy dinh cta phéap luat vé xay



dung va phap luat khac c6 lién quan; quyét dinh cuwong ché pha d& va t6 chic thye hién pha do
cong trinh trong treong hop cha dau tw, cha sd hitu hodc nguwdi quan ly, st dung cong trinh
khong thyc hién trach nhiém cta minh trong viéc pha d& cong trinh xay dung;

¢) Co quan c6 tham quyén xtt phat vi pham hanh chinh quyét dinh 4p dung bién phap khac phuc
hau qua budc pha d& cong trinh, phan cong trinh vi pham theo quy dinh caa phép luat vé x ly vi
pham hanh chinh;

d) Co quan c6 tham quyén quyét dinh viéc pha d& va cudng ché pha d& nha & theo quy dinh cta
phap luat vé nha &;

d) Bo trudng Bo Quoc phong, Bo tredng B Cong an quy dinh vé tham quyén pha d& cong trinh
phuc vu quéc phong, an ninh.

3. Phuwong éan, gidi phap pha d& cong trinh xay dung bao gom cac ndi dung chinh sau:
a) Can ctr 1ap phuong an, gidi phap pha d& cong trinh xay dung;
b) Thong tin chung vé cong trinh, hang muc cong trinh phai pha dg;
¢) Danh muc cac tiéu chuan, quy chuan ky thuat duwgc ap dung;
d) Thiét ké phwong an pha da;
d) Tién do, kinh phi thyc hién pha dg;
e) Cac noi dung khac dé thyc hién pha d& (néu co).
4. Nguoi dugc giao quan ly, thuc hién pha d& khan cap cong trinh dugc tw quyét dinh toan bo
cong viéc trong qua trinh t6 chitc thye hién pha d& khan cap cong trinh bado dam tién do, an toan,
bdo vé mdi treong va phai chiu trach nhiém vé quyét dinh cia minh.
5. D6i vai viéc pha d& cong trinh xay dyng la tai san cong, ngoai viéc thyc hién theo quy dinh
c1:1a Nghi dinh nay con phai thyc hién theo quy dinh caa phap luat vé quan ly, st dung tai san
cong.
Chuong IV

SU CO TRONG THI CONG VA KHAI THAC, SU DUNG CONG TRiNH
Muc 1. SU CO CONG TRINH XAY DUNG
Diéu 43. Cap su co trong qua trinh thi cong xay dung va khai thac, sit dung cong trinh

Su ¢ cong trinh xay dwng duwgce chia thanh ba cap theo mic do hw hai cong trinh hoac thiét hai
Ve nguoi, bao gom sy c6 cap I, cap II va cap III nhw sau:



1. Sy ¢6 cap I bao gom:
a) St c6 cong trinh xay duwng lam chét tir 6 ngwdi trd 1én;

b) S c6 gay sap do cong trinh; sap d6 mot phan cong trinh hodc hw hong c6 nguy co gay sap do
toan bd cong trinh cap I trd 1én.

2. Sy 6 cap II bao gom:
a) Su c6 cong trinh xay dung lam chét tir 1 dén 5 ngwoi;

b) S c6 gay sap do cong trinh; sap d6 mot phan cong trinh hodc hw hong cé nguy co gay sap do
toan bd cong trinh cdp II, cap III.

3. Sy ¢6 cap IIT bao gom céc su ¢ con lai ngoai cac sy c6 cong trinh xay dung quy dinh tai
khoan 1, khoan 2 Diéu nay.

Diéu 44. Bao cao su co cong trinh xay dung

1. Ngay sau khi xdy ra sy cd, bang bién phap nhanh nhat cha dau tw phai théng bao vé s cd bao
gom thong tin vé tén va vi tri xay dung cong trinh, so bd vé sy ¢ va thiét hai (néu c6) cho Uy
ban nhan dan cap xa noi xdy ra sy c¢d va co quan cap trén ctia minh (néu c6). Ngay sau khi nhan
duwoc thong tin, Uy ban nhan dan cap x4 phai bdo cdo cho Uy ban nhan dan cap huyén va Uy ban
nhan dan cap tinh vé sy c6.

2. Trong vong 24 gid ké tir khi xay ra s 8, cht dau tw béo cdo vé sy c6 bing vin ban t&i Uy
ban nhan dan cdp huyén va Uy ban nhan dan cép tinh noi xdy ra suw cd. D6i véi tat ca cac suw cod
c6 thiét hai vé nguai thi cht dau tw giti bao cao cho Bo Xay dung va cac co quan quan ly nha
nuwéc c6 tham quyén khac theo quy dinh cia phép luat c6 lién quan. Bao céo bao gom cac noi
dung chu yéu sau:

a) Ten cong trinh, vi tri xay dyng, quy mo cong trinh;

b) Tén cac t6 chitc, ca nhan tham gia xay dyng cong trinh;

c) Mo ta vé sy co, tinh trang cong trinh xay dung khi xay ra sy ¢, thoi diém xdy ra sy co;

d) Thiét hai vé ngudi va tai san (néu co).

3. B4i vai cac sy cd cong trinh di qua dia ban 02 tinh trd 1én, sau khi nhan dwgc bao cdo bang
van ban hodc nhan dugc thong tin vé su c6, Uy ban nhan dan cap tinh noi xdy ra sw c6 c6 trach

nhiém g bdo cdo su c6 cho B6 quan ly cong trinh xdy dung chuyén nganh.

4. Co quan quan ly nha nwdc c6 tham quyén dugc quyén yéu cau chu dau tw va cac bén lién quan
cung cap thong tin vé sy co.



5. Trwong hop su ¢ cong trinh xdy ra trong qua trinh khai thac, st dung, chi s& hitu hodc ngwoi
quan ly, st dung cong trinh c6 trach nhiém thyc hién theo quy dinh tai cac khoan 1,2 va 3 Diéu
nay.

Dieu 45. Giai quyét sy co cong trinh xay dung

1. Khi xay ra s cd, cht dau tw va nha thau thi cong xay dung cong trinh c6 trach nhiém thuc
hién cac bién phap kip thdi dé tim kiém, citu hd, bdo ddm an toan cho ngudi va tai san, han ché
va ngan ngtra cac nguy hiém c6 thé tiép tuc xdy ra; té6 chitc bao vé hién trudng sy c6 va thue hién
béo céo theo quy dinh tai Pieu 44 Nghj dinh nay. Uy ban nhan dan céc cdp chi dao, hd trg cac
bén c6 lién quan t6 chitc lyc lvgng tim kiém cttu nan, bao vé hién treong su ¢6 va thuc hién cac
cong viéc can thiét khac trong qua trinh giai quyét su co.

2. Uy ban nhan dan c4p tinh c6 trach nhiém ch tri gidi quyét sw ¢ cong trinh xay dyng va thuc
hién cac cong viéc sau:

a) Xem xét, quyét dinh dirng, tam dirng thi cong hoac khai thac st dung d6i véi hang muc cong
trinh, mGt phan hoac toan bo cong trinh tuy theo tinh chat, mic d6 va pham vi anh hwdng cua sy
c0;

b) Xem xét, quyét dinh viéc pha d&, thu don hién treong sw ¢o trén co sé dap @ng cac yéu cau
sau: Dam bdo an toan cho ngudi, tai san, cong trinh va cac cong trinh 1an can. Hién truong sw co
phai dugc cac bén lién quan chup anh, quay phim, thu thap ching c, ghi chép cac tw liéu can
thiét phuc vu cong tac giam dinh nguyén nhan sy c6 va lap ho so sy 6 triede khi pha d, thu
don;

c) Thong bao két qua giam dinh nguyén nhan sy c6 cho chi dau tw, cac chu thé khac c6 lién
quan; cac yéu cau doi véi chu dau tw, cha s@ hitu hodc cac bén c6 lién quan phai thyc hién dé
khéac phuc sv c6;

d) Xt ly trach nhiém ctia cac bén c6 lién quan theo quy dinh caa phap luat;

d) Can cit diéu kién thuc t& ctia dia phwong, Uy ban nhan dan cap tinh c6 thé phan cap cho Uy
ban nhan dan cap huyén chu tri gidi quyét doi véi sy ¢d cong trinh xay dung cap 11, cap III trén
dia ban.

3. Chu dau tw, nha thau thi cong xay dwng trong qua trinh thi cong xay dung hodc chi sé hiru,
nguoi quan ly, st dung cong trinh trong qua trinh khai thac, st dung c6 trach nhiém khac phuc
si cO theo yéu cau cia co quan nha nuwdc cé tham quyén. Sau khi khac phuc s c6, co quan c6
tham quyén quy dinh tai khoan 2 Diéu nay quyét dinh viéc tiép tuc thi cong hoac dwa cong trinh
vao st dung.

4. T6 chitc, ca nhan gay ra su co c6 trach nhiém boi thwong thiét hai va chi phi cho viéc khac
phuc s ¢6 tuy theo tinh chat, mitc d6 va pham vi anh hwéng cua su co.



5. B tredng BO Quoc phong, Bo trwdng Bo Cong an quy dinh vé bao cao va giai quyét sy co doi
V@i cong trinh phuc vu quéc phong, an ninh.

Diéu 46. Giam dinh nguyén nhan sy ¢6 cong trinh xay dung
1. Tham quyén cha tri t6 chitc gidm dinh nguyén nhan sy c¢6 cong trinh xay dung:
a) Uy ban nhan dan cap tinh chu tri t6 chifc giam dinh nguyén nhan cac sy cd trén dia ban;

b) B6 Quoc phong, B Cong an cha tri t6 chitc giam dinh nguyén nhan sw c6 doi vdi cong trinh
phuc vu qudc phong, an ninh;

¢) B0 quén ly xay dung cong trinh chuyén nganh chu tri t6 chi¢c gidm dinh nguyén nhan su ¢
cong trinh xay dung trong truong hop dugc Tha twéng Chinh phu giao.

2. Co quan c6 tham quyén quy dinh tai khoan 1 Diéu nay thanh 1ap T6 diéu tra sy c6 dé giam
dinh nguyén nhan sy c6. T6 diéu tra sy ¢6 bao gom dai dién cac don vi ctia co quan cha tri giai
quyét su 0, cac co quan co6 lién quan va cac chuyén gia vé nhitng chuyén nganh ky thuat lién
quan dén sy 6. Trudng hgp can thiét, co quan chu tri t6 chitc giam dinh nguyén nhan sy ¢6 chi
dinh t6 chitc kiém dinh thyc hién giam dinh chat lwgng cong trinh phuc vu danh gia nguyén nhan
su cO va dwa ra giai phap khac phuc.

3. NoOi dung thyc hién gidam dinh nguyén nhan s co:

a) Thu thap ho so, tai liéu, so liéu ky thuat c6 lién quan va thyc hién cac cong viéc chuyén mon
dé xac dinh nguyén nhan sy c6;

b) Panh gia mitc do an toan cua cong trinh sau s cd;
¢) Phan dinh trach nhiém cua cac t6 chitc va ca nhan cé lién quan;

d) Lap ho so giam dinh nguyén nhan sy cd, bao gom: Béao cdo giam dinh nguyén nhan sy c6 va
cdc tai liéu lién quan trong qua trinh thyc hién gidm dinh nguyén nhan su co.

4. Chi phi t6 chirc giam dinh nguyén nhan sy c6 cong trinh xay dung:

a) Trwong hgp sy ¢d cong trinh xay dung xay ra trong qua trinh thi cong xay dung cong trinh,
chu dau tw c6 trach nhiém chi tra chi phi t6 chitc gidm dinh nguyén nhan sy c6 cong trinh xay
duwng. Sau khi c6 két qua giam dinh nguyén nhan su c6 cong trinh xay dwng va phan dinh trach
nhiém thi t6 chitc, cd nhan gy ra sy c6 cong trinh xay dung phai c6 trach nhiém chi tra chi phi td
chirc gidam dinh nguyén nhan sy c¢6. Treong hop sw c6 cong trinh xay ra do nguyén nhan bat kha
khang thi trach nhiém chi tra chi phi t6 chitc gidm dinh nguyén nhan sy c6 thue hién theo quy
dinh ctia hgp dong xay dung c6 lién quan;

b) Truwong hgp sy c6 cong trinh xay dung xay ra trong qua trinh khai thac, str dung cong trinh,
chu s& hitu hodc ngwoi quan ly, st dung céng trinh c6 trach nhiém chi tra chi phi t6 chitc giam



dinh nguyén nhan sy ¢ cong trinh xay dwng. Sau khi c6 két qua giam dinh nguyén nhan sy c6
cong trinh xay dung va phan dinh trach nhiém thi t6 chitc, ca nhan gay ra sy ¢6 cong trinh xay
dyng phai c6 trach nhiém chi tra chi phi t6 chitc gidam dinh nguyén nhan sy c6. Trudng hgp sw co
cong trinh xdy ra do nguyén nhan bat kha khang thi trach nhiém chi tra chi phi t6 chitc giam dinh
nguyén nhan sy c6 do chu sé hitu hodc ngwdi quan ly, st dung cong trinh chi tra.

Dieu 47. Ho so su co cong trinh xay dung

Chu dau tw, cha sé hitu hodc chua quan ly, st dung c6 trach nhiém 1ap ho so s c6 bao gom cac
noi dung sau:

1. Bién ban kiém tra hién trudng s ¢6 vGi cac ndi dung: Tén cong trinh, hang muc céng trinh
xdy ra sy c0; dia diém xay dung cong trinh, thoi diém xay ra sy 6, mo ta so b va dién bién sy
c0; tinh trang cong trinh khi xay ra sy c6; so b veé tinh hinh thiét hai vé ngudi va tai san; so b
vé nguyén nhan sy co.

2. Cac tai liéu veé thiét ké va thi cong xay dyng cong trinh lién quan dén sy co.

3. H6 so giam dinh nguyén nhan su c6.

4. Cac tai liéu lién quan dén qua trinh giai quyét sy co.

Muc 2. SU CO GAY MAT AN TOAN LAO PONG TRONG THI CONG XAY DUNG
CONG TRINH

Diéu 48. Sy c6 gay mat an toan lao dong trong thi cong xay dung cong trinh
1. Sy c6 gdy mat an toan lao dong trong thi cong xay dyng cong trinh bao gom:

a) Su c6 sap do may, thiét bi phuc vu cong tac thi cong xay dung (sau day goi la si c6 vé may,
thiét bi);

b) Sw c6 tai nan lao dong xay ra trong thi cong xay dung cong trinh.

2. Viéc khai bao, diéu tra, bao cao va giai quyét si co6 gdy mat an toan lao dong trong thi cong
xdy dung cong trinh dugc quy dinh nhu sau:

a) Boi véi sy ¢6 quy dinh tai diém a khoan 1 Biéu nay, viéc khai bao, diéu tra, bao cao va giai
quyét su c6 dugce thue hién theo quy dinh tai Diéu 49, Biéu 50 Nghi dinh nay;

b) Dai véi si 6 quy dinh tai diém b khoan 1 Diéu nay thi viéc khai bao, diéu tra, bao cao va giai
quyeét su ¢d thye hién theo quy dinh ctia phép ludt vé an toan, vé sinh lao dong.

Dieu 49. Khai bao, bao cao va giai quyét sy c6 vé may, thiét bi



1. Khi xay ra sy c6 vé may, thiét bi, bang bién phap nhanh nhat chu dau tw hoac nha thau thi
cong xay dung phai thong bao veé su c6 bao gom thong tin vé tén va vi tri xay dung cong trinh,
s0 bd vé sy ¢6 va thiét hai (néu c6) véi Uy ban nhan dan cip xa noi xay ra sy cd. Ngay sau khi
nhan dugc théng tin, Uy ban nhan dan cap xa phai bao cdo cho Uy ban nhan dan cap huyén, Uy
ban nhan dan cap tinh, co quan chuyén mon vé xay dung va cac t6 chitc c6 lién quan dé kip thoi
t0 chitc gidi quyét sy co.

2. Ngoai viéc khai bao theo quy dinh tai khoan 1 Diéu nay, doi vGi cac sy c6 vé may, thiét bi gy
chét nguoi hodc lam bi thwong nang tir 2 ngudi trd 1én, nha thau thi cong xay dung phai khai bao
theo quy dinh cta phéap luat vé an toan, vé sinh lao dong.

3. Chu dau tw va nha thau thi cong xay dwng cong trinh c6 trach nhiém thyc hién cac quy dinh
cta phap luat vé an toan, vé sinh lao dong va thuc hién cac bién phap kip thoi dé tim kiém, cttu
hd, bdo dam an toan cho ngwdi va tai san, han ché va ngan ngtra cdc nguy hiém c6 thé tiép tuc
xdy ra; to chirc bao vé hién treong sw c6 va thue hién khai bao theo quy dinh tai khoan 1, khoan
2 biéu nay.

4. Uy ban nhan dan cac cap chi dao, hd trg cac co quan c6 lién quan t6 chiic Iyc lvong tim kiém
cltu nan, bao vé hién treong sy ¢o va thye hién cac cong viéc can thiét khac trong qua trinh giai
quyét s co.

5. Co quan quy dinh tai khoan 1 Biéu 50 Nghi dinh nay c6 trach nhiém:

a) Kiém tra hién treong, kiém tra viéc khai bao, giai quyét su c6 cia chta dau tw va cac nha thau
thi cong xay dung theo quy dinh tai Diéu nay;

b) Xem xét, quyét dinh dirng, tam dirng st dung d6i véi mdy, thiét bi; dirng, tam dirng thi cong
doi vGi cac hang muc cong trinh, m6t phan hodc toan bo cong trinh tuy theo mitc do va pham vi
anh hwdng cta sy co;

c) Xem xét, quyét dinh viéc pha d&, thu don hién treong sy ¢o trén co sd dam bao an toan cho
nguoi, tai san, cong trinh va cac cong trinh lan can. Hién truong su c6 phdi dugc cac bén lién

quan chup anh, quay phim, thu thap chitng ctt, ghi chép cac tw liéu can thiét phuc vu cong tac
diéu tra xac dinh nguyén nhan va 1ap ho so sy ¢ vé may, thiét bi tredc khi pha d&, thu don;

d) Thong béao két qua diéu tra nguyén nhan s c6 vé mady, thiét bi cho cha dau tw, cac chu thé
khac c6 lién quan; cac yéu cau doi vai chu dau tw hodc cac bén c6 lién quan phai thyc hién dé
khac phuc s c6 vé mady, thiét bi;

d) X ly trach nhiém cta cac bén c6 lién quan theo quy dinh cua phap luat.
6. Chu dau tw, nha thau thi cong xay dwng hoac chi sé hitu, ngudi quan ly, sit dung may, thiét bi

6 trach nhiém khac phuc sy c6 vé may, thiét bi ddm bao cac yéu cau vé an toan tredc khi thi
cong tro lai.



7. T6 chitc, ca nhan gay ra sy co vé may, thiét bj c6 trach nhiém boi thwong thiét hai va chi phi
cho viéc khac phuc sy c6. Tuy theo tinh chat, m&c d6 va pham vi anh hwédng con bi x 1y theo
cac quy dinh khac cua phap luat c6 lién quan.

Diéu 50. Diéu tra sy co vé may, thiét bi
1. Tham quyén diéu tra sy c6 vé may, thiét bi:

a) Uy ban nhan dan cap tinh chu tri diéu tra sy c6 vé may, thiét bi xay ra trén dia ban tinh trir
trvong hop quy dinh tai diém b, diém c khoan nay;

b) B0 tredng Bo Quoc phong, Bo trwedng Bo Cong an quy dinh vé viéc diéu tra si ¢ may, thiét
bi stt dung thi cong xay dwng cong trinh phuc vu quéc phong, an ninh;

¢) B0 quén ly xay dung cong trinh chuyén nganh chu tri diéu tra sy c6 may, thiét bi st dung thi
cong xay dung trong truong hop dugc Tha twéng Chinh phu giao.

2. Co quan c6 tham quyén diéu tra su c6 quy dinh tai khoan 1 Diéu nay thanh 1ap T6 diéu tra sy
O dé thyc hién diéu tra sy c6. To diéu tra sy c6 bao gom dai dién co quan chuyén mon vé xay
dwng, cac co quan c6 lién quan va cac chuyén gia vé nhitng chuyén nganh ky thuat lién quan.
Truong hgp can thiét, co quan ch tri diéu tra sy c6 chi dinh t6 chitc tw van xac dinh nguyén
nhan sy c6 va dwa ra giai phap khac phuc.

3. Noi dung thyc hién diéu tra si c6 vé may, thiét bi:

a) Thu thap ho so, tai liéu, thong s6 ky thuat cé lién quan va thye hién cac cong viéc chuyén mon
dé xac dinh nguyén nhan;

b) Banh gia mitrc do an toan cua may, thiét bi, cong trinh va cong trinh lan can (néu c6) sau sy
c0;

¢) Phan dinh trach nhiém cua cac t6 chitc va ca nhan c6 lién quan;

d) Lap ho so diéu tra sy c6, bao gom: Bao cao diéu tra sw c6 va céc tai liéu lién quan trong qua
trinh thic hién.

4. Chu dau tw ¢6 trach nhiém tam &ng chi phi td chitc diéu tra sw c6. Sau khi c6 két qua diéu tra
su co va phan dinh trach nhiém thi t6 chitc, ca nhan gay ra sy ¢6 phai c6 trach nhiém chi tra chi
phi t6 chitc diéu tra sy c6. Truong hgp sy c6 xay ra do nguyén nhan bat kha khang thi trach
nhiém chi tra chi phi t6 chitc diéu tra sy c6 thye hién theo quy dinh cia hgp dong xay dung cé
lién quan.

5. Riéng treong hop sw c6 vé may, thiét bi khong thudc danh muc may, thiét bi c6 yéu cau
nghiém ngdt st dung trong thi cong xay dung cong trinh va khong lam bi thwong nang hoac gay
chét nguoi thi cha dau tw c6 trach nhiém cha tri t6 chite diéu tra va giai quyét sy co vé may, thiét
bi.



Dbieu 51. Lap ho so xit ly su co vé may, thiét bi

Chu dau tw c6 trach nhiém t6 chitc 1ap ho so su 6 vé may, thiét bi bao gom cac ndi dung sau:

1. Bién ban kiém tra hién truong: tén, dia diém hang muc cong trinh, cong trinh xay dwng bi dnh
huwéng do sw c6 vé mdy, thiét bi gay ra; thong s6 k¥ thuat, 1y lich mdy, thiét bi sw c6; hién trang
hang muc c6ng trinh, cong trinh xay dwng xay ra su ¢6, mo ta so bd va dién bién sir c6; so bo vé
tinh hinh thiét hai vé nguoi va tai sdn; nguyén nhan xdy ra sy co;

2. C4c tai liéu vé thiét ké va thi cong xay dung cong trinh lién quan dén sy c6 vé mdy, thiét bi;

3. HO so diéu tra nguyén nhan su c6; xit ly doi vdi to chitc, ca nhan c6 lién quan; bién phap khac
phuc s ¢6;

4. Cac tai liéu lién quan dén qua trinh giai quyét sy co.
Chuong V

PIEU KHOAN THI HANH
Piéu 52. Trach nhiém thi hanh
1. Bo Xay dung:

a) Chiu trach nhiém tredc Chinh phu thye hién thong nhat quan ly nha nwéc vé nhitng ndi dung
thudc pham vi diéu chinh cia Nghi dinh nay;

b) Ban hanh va huéng dan, kiém tra viéc thyc hién cac van ban quy pham phép luat theo tham
quyeén vé quan ly chat lwgng cong trinh xay dung, an toan trong thi cong xay dwng cong trinh va
hwéng dan thi hanh Nghi dinh nay;

¢) Thuc hién quan ly nha nwéc vé nhitng ndi dung thudc pham vi diéu chinh cia Nghi dinh nay
doi véi cong trinh chuyén nganh thudc tham quyén quan ly; t6 chitc kiém tra, thanh tra viéc tuan
tha cac quy dinh caa Nghi dinh nay cua cac bg, nganh, dia phwong, cac chu thé tham gia xay
dung, quan ly, khai thac st dung cong trinh; kiém tra chat lwgng cac cong trinh xay dyng va an
toan trong thi cong xay dwng cong trinh khi can thiét;

d) Yéu cau, don déc cac B quan 1y cong trinh xay dyng chuyén nganh, Uy ban nhan dan cap
tinh thye hién kiém tra sy tuan tht cac quy dinh cia Nghi dinh nay theo tham quyeén;

d) Hudng dan xac dinh chi phi bao tri cong trinh xay dwng; ban hanh dinh mic bao tri cong trinh
xay dung tri dinh mitc bdo dudng doi vGi cac cong trinh chuyén nganh.

2. Cac B0 quan ly cong trinh xay dung chuyén nganh khac:



a) Thyc hién quan ly nha nwéc vé nhitng ndi dung thudc pham vi diéu chinh cia Nghi dinh nay
doi vai cong trinh chuyén nganh; hidng dan thyc hién cac van ban quy pham phap luat vé quan
ly chat lwgng cong trinh xay dyng va an toan trong thi cong xay dwng ap dung cho cac cong trinh
xdy dung chuyén nganh;

b) T6 chitc kiém tra dinh ky theo ké hoach, kiém tra dot xudt cong tac quan ly chat lwgng va an
toan trong thi cong xay dung ctia cac chu thé tham gia xay dung cong trinh; kiém tra chat lwgng
cac cong trinh xay dyng chuyén nganh thuéc pham vi quan ly ctia b khi can thiét hoac khi duwgc
B0 Xay dung yéu cau;

¢) T6 chirc xay dung va ban hanh dinh mitc bao dudng do6i vGi cac cong trinh chuyén nganh;

d) Tong hop, bao cao Bo Xay dung vé tinh hinh chét lwgng, cong tac quan ly chat lwgng cong
trinh xay dwng va cong tac quan ly an toan trong thi cong xay dung do bg, nganh quan ly truéc
ngay 15 thang 12 hang ndm va béao cao dot xuat khi c6 yéu cau.

3. Cac B0 quan ly cong trinh xay dung chuyén nganh c6 trach nhiém chi dao va kiém tra co quan
chuyén mon true thudc trong viéc t6 chire kiém tra cong tac nghiém thu déi véi cac cong trinh
chuyén nganh thudc tham quyén quaén ly cia bg, bao gom:

a) Bo Xay dung doi véi cac cong trinh thudc dy 4n dau tv xay dung dan dung, dy an dau tw xay
dwng khu d6 thi, khu nha &; dy an dau tw xay dung ha tang ky thuat khu chitc nang; dy an dau tw
xdy dung cong nghiép nhe, cong trinh cong nghiép san xuat vat liéu xay dwng, san pham xay
duwng dy an dau tw xay dung cong trinh ha tang ky thuat, dy 4n dau tw xay dung cong trinh dwong
bo trong do thi (trir dwong quoc 10 qua do thi);

b) Bo Giao thong van tai doi vdi cac cong trinh thudc dy an dau tw xay dung cong trinh giao
thong trir cac cong trinh do Bo Xay dung quén ly quy dinh tai diém a khoan nay;

c) Bo Nong nghiép va Phat trién nong thon doi véi cac cong trinh thudc dy 4n dau tv xay dung
cong trinh phuc vu néng nghiép va phat trién nong thon;

d) B6 Cong Thuwong doi vai cac cong trinh thudc dy an dau tw xay dung cong trinh cong nghiép
trir cac cong trinh do Bo Xay dwng quan ly quy dinh tai diém a khoan nay;

d) B6 Qudc phong, Bo Cong an doi vGi cac cong trinh thude dy an dau tw xay dyng cong trinh
phuc vu quéc phong, an ninh.

4. Uy ban nhan dan cac tinh, thanh phé tryc thudc trung wong cé trach nhiém quan ly nha nwée
vé nhitng ndi dung thudc pham vi diéu chinh cia Nghi dinh nay trén dia ban hanh chinh cia
minh theo phan cdp; chi dao, kiém tra cac co quan chuyén mon tryc thudce trong viéc kiém tra
cong tac nghiém thu cong trinh xay dung thudc dy an dau tw xay dung cong trinh chuyén nganh
trén dia ban, cu thé:

a) S@ Xay dung doi véi cac cong trinh thude dy an dau tw xay dung cong trinh dan dung, dy 4n
dau tw xay dung khu do thi, khu nha &, dy an dau tw xay dung ha tang ky thuat khu chitc nang,



dy an dau tw xay dwng cong trinh cong nghiép nhe, cong trinh cong nghiép vat liéu xay dung, dw
an dau tw xay dung cong trinh ha tang ky thuat, dy 4n dau tw xay dwng cong trinh dwong bo trong
do thi (tr dwong quoc 16 qua do thi), dy an dau tw xay dyng c6 cong nang phuc vu hon hgp
khac;

b) S& Giao thong van tai doi v4i cac cong trinh thudc dy an dau tw xay dyng cong trinh giao
thong trir cac cong trinh quy dinh tai diém a khoan nay;

¢) S@ Nong nghiép va Phat trién nong thon doi vdi cac cong trinh thude dy an dau tw xay dung
cong trinh phuc vu nong nghiép va phat trién néng thon;

d) S& Cong Thuwong doi vGi cac cong trinh thudc dy an dau tw xay dung cong trinh cong nghiép
trir cac cong trinh quy dinh tai diém a khoan nay;

d) Ban Quan ly khu cong nghiép, khu ché xuat, khu cong nghé cao, khu kinh té doi véi cac cong
trinh dwoc dau tw xay dung trén dia ban dugc giao quan ly;

e) Doi véi cac tinh, thanh pho tryc thudc trung wong c6 S Giao thong van tai - Xay dung thi S&
nay thyc hién nhiém vu tai diém a, diém b khoan nay.

5. Cén ctt diéu kién cu thé cua titng dia phwwong, Uy ban nhan dan cap tinh thic hién phan cap
cho Uy ban nhan dan cap huyén thyc hién cac ndi dung quan 1y nha nuwéc thudce thim quyeén ctia
Uy ban nhan dan cép tinh theo quy dinh cta Nghi dinh nay; phan cap cho co quan dwgc giao
quan ly xay dung thugc Uy ban nhan dan cdp huyén thyc hién kiém tra cong tac nghiém thu doi
v6i cac cong trinh xay dung trén dia ban hanh chinh ctia huyén va dwgc quyén diéu chinh viéc
phan cap tham quyeén kiém tra cong tac nghiém thu quy dinh tai diém d khoan 4 Diéu nay.

6. Uy ban nhan dan c4p huyén c6 trach nhiém quan 1y nha nwéc vé nhitng ndi dung thudc pham
vi diéu chinh ctia Nghi dinh nay trén dia ban theo phan cap; chi dao, kiém tra don vi c6 chitc
nang quan ly vé xay dung tryc thudc té chite thye hién kiém tra cong tac nghiém thu cong trinh
xay dung theo phan cap cia Uy ban nhan dan cap tinh.

7. Cac Bo quan 1y cong trinh xay dung chuyén nganh, Uy ban nhan dan cap tinh cé trach nhiém
gui B0 Xay dung dé tong hop, theo ddi bao cdo dinh ky, hang nam vé ndi dung quan ly chat
lvong cong trinh xdy dwng va an toan trong thi cong xay dung cong trinh theo hwdng dan ctia Bo
trwdng Bo Xay dung.

DPiéu 53. Xir ly chuyén tiép

1. Cong trinh thudc dv an dau tw xay dung da duoc quyét dinh dau tw trede ngay Nghi dinh nay
6 hiéu lyc thi hanh thi loai va cap caa cong trinh dugc xac dinh theo quy dinh cta phéap luat tai
thoi diém quyét dinh dau tw.

2. Cong trinh xay dung khéi cong trwde ngay Nghi dinh nay c6 hiéu lyc thi hanh thudc déi twong
kiém tra cong tac nghiém thu theo quy dinh ctia Nghi dinh s6 46/2015/ND-CP ngay 12 thang 5
nam 2015 cta Chinh phu vé quén ly chat lvgng va bao tri cong trinh xay dung nhung khong



thudc doi twgng kiém tra cong tac nghiém thu theo quy dinh ctia Nghi dinh nay thi khong tiép tuc
thuc hién viéc kiém tra cong tac nghiém thu. Chu dau tw c6 trach nhiém t6 chitc nghiém thu hoan
thanh cong trinh dwa vao khai thac, st dung theo quy dinh cua Nghi dinh nay va bao cao két qua

thuc hién vé co quan chuyén moén vé xay dung theo phan cap dé theo doi.

3. Cong trinh xay dyng khéi cong tredc ngay Nghi dinh nay c6 hiéu lyc thi hanh thudc déi twong
kiém tra cong tac nghiém thu theo quy dinh ctia Nghi dinh nay thi thyc hién theo quy dinh cua
Nghi dinh nay.

4. Tiép tuc thyc hién cac quy dinh vé phan cap cong trinh xay dung theo quy dinh cua phap luat
tride ngay Nghi dinh nay c¢6 hiéu lyc dén khi quy dinh vé phan cap cong trinh huwdng dan Luat
s0 62/2020/QH14 va Nghi dinh nay dugc ban hanh va cé hiéu lyc.

Diéu 54. To chirc thyc hién

1. Nghi dinh nay c6 hiéu luc tir ngay ky ban hanh va thay thé Nghi dinh s6 46/2015/ND-CP ngay
12 thang 5 nam 2015 ctia Chinh phu vé quan ly chat lwgng va bao tri cong trinh xay dung.

2. Cac B0 trwong, Thu truéng co quan ngang bo, Thu trwdng co quan thudc Chinh pha, Chu tich
Uy ban nhan déan cap tinh, nguwdi ditng dau t6 chitc chinh trj - xa hoi, t6 chitc xa hoi - nghé
nghiép va céc t6 chic, ca nhan c6 lién quan chiu trdch nhiém thi hanh Nghi dinh nay.

3. Bo Xay dwng cha tri, phoi hgp véi cac bo, nganh lién nhiém hwéng dan va t6 chite thye hién
Nghi dinh nay./.

TM. CHINH PHU
Noi nhdn: THU TUONG
- Ban Bi thv Trung wong DPéng;
- Thu twéng, cdc Phé Thua twdng Chinh phd;
- Céc bg, co quan ngang b, co quan thudc Chinh phu;
- HDND, UBND cac tinh, thanh phd tryc thudc trung wong;
- Van phong Trung wong va cac Ban cda Dang;
- Van phong Téng Bi thu;
- Van phong Chu tich nudc; Nguyﬁn Xuan Phiic
- Hoi dong Dan tdc va cac Uy ban cua Quoc hoi;
- Van phong Qudc hdi;
- Toa an nhén dén t6i cao;
- Vién kiém sat nhan dan t6i cao;
- Kiém toan nha nudc;
- Uy ban Giam sét tai chinh Quéc gia;
- Ngan hang Chinh sach xa hoi;
- Ngan hang Phat trién Viét Nam;
- Uy ban trung wong Mit tran T6 quoc Viét Nam;
- Co quan trung wong cua cac doan thé;
- VPCP: BTCN, céac PCN, Trg ly TTg, TGD Cong TTDT, cac Vy, Cuc,
don vi tryc thude, Cong béo;
-Luu: VT, CN (2b).

PHU LUC I



PHAN LOAI CONG TRINH THEO CONG NANG SU DUNG
(Ban hanh kém theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phti)

I. CONG TRINH SU DUNG CHO MUC PiCH DAN DUNG (CONG TRINH DAN DUNG)

Cong trinh st dung cho muc dich dan dung (cong trinh dan dung) la céng trinh két cdu dang nha
hodc dang két cau khac (c6 thé 1a mot cong trinh doc 1ap, mét t6 hgp cac cong trinh) phuc vu cho
cac hoat dong, nhu cau ctia con ngudi nhw 6; hoc tap, gidng day; lam viéc; kinh doanh; tap luyén,
thi dau thé duc, thé thao; tap trung dong ngwoi; an udng, vui choi, giai tri, tham quan; xem hodc
thwang thitc cac loai hinh nghé thuat, biéu dién, thi dau thé thao; trao doi, tiép nhan thong tin,
buwu pham; kham bénh, chita bénh; ton gido, tin ngudng; va cac cong trinh cung cap cac dich vu,
nhu cau khac ctia con ngudi, bao gom:

1. Cong trinh nha ¢: Céc toa nha chung cw, nha & tap thé khac; nha & riéng 1é, nha & riéng 1é két
hop cac muc dich dan dung khac.

2. Cong trinh cong cong:

a) Cong trinh giao duc, dao tao, nghién ctru:

- MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh stt dung cho muc dich giao duc, dao tao,
nghién ctu trong cac co sd sau: Nha tré, trrong mau gido; treong tiéu hoc, tredng trung hoc co
s@, trung hoc pho thong, trirong c6 nhiéu cap hoc; tredng dai hoc va cao dang, triong trung hoc
chuyén nghiép; treong day nghé, treong cong nhan ky thuat, treong nghiép vu va cac loai treong

hodc trung tam dao tao khac;

- Tram khi twgng thuy van, tram nghién cttu dia chan, co s& nghién ctu vii try; cac trung tam co
s@ dit liu chuyén nganh va cac co s@ nghién cttu chuyén nganh khac.

b) Cong trinh y té:

Mot cong trinh doc 1ap, mét té hgp cac cong trinh sit dung cho muc dich kham chita bénh trong
cac co sd sau: Bénh vién, phong kham (da khoa hodc chuyén khoa); tram y t€; nha hd sinh, diéu
duGng, phuc hoi chitc nang, chinh hinh, dwdng lao; co sd phong chong dich bénh; co s nghién
ctu, thi nghiém chuyén nganh y t€; cac co s& 'y té khac.

¢) Cong trinh thé thao:

San van dong; nha thi dau; san tap luyén, thi ddu cac mon thé thao nhw: gén, bong da, tennis,
béng chuyén, bong ré va cac moén thé thao khac; bé boi.

d) Cong trinh van hoa:

Trung tam hoi nghi, nha hat, nha van hoa, cau lac bo, rap chiéu phim, rap xiéc, vii trudng; cac
cong trinh di tich; bao tang, thw vién, trién lam, nha trwng bay; cong trinh c6 tinh biéu trung,



nghé thuat (twgng dai ngoai troi, cong chao,...), cong trinh vui choi, gidi tri; cac cong trinh van
héa khac.

d) Cong trinh ton gido, tin nguwdng:
- Cong trinh ton gido: Tru s& cta td chic ton gido, chua, nha tho, nha nguyén, thanh duong,
thanh that, niém phat dwong; treong dao tao ngudi chuyén hoat dong ton gido; twong dai, bia,

thap va cac cong trinh ton giao khac;

- Cong trinh tin nguwdng: Pinh, dén, am, miéu, tir dwong (nha tho ho) va cac cong trinh tin
nguwdng khac.

e) Cong trinh thwvong mai: Trung tam thwong mai, siéu thi, chg, ctra hang; nha hang, cttra hang an
udng, giai khat va cac cong trinh thwong mai khac.

g) Cong trinh dich vu:

- Khéach san, nha khéach, nha nghi; co s& nghi dudng; biét thy lvu trd, can ho lwu tra va cac co sé
dich vu lwu tra khéac;

- Bién quang cao ditng doc lap; buu dién, biu cuc, co sd cung cap dich vu burtu chinh, vién théng
khac.

h) Cong trinh tru sd, van phong lam viéc:

- Céc toa nha st dung lam tru s&, van phong lam viéc cua co quan nha nwéc va té chic chinh tri,
t6 chitc chinh tri - xa hoi;

- Céc toa nha st dung lam tru s@, van phong lam viéc cua cac t6 chitc xa hoi - nghé nghiép, don
vi st nghiép, doanh nghiép va cac t6 chitc, ca nhan khac;

- Céc toa nha st dung lam van phong két hgp luwu tra.
i) Céc toa nha, két cau khac stt dung da nang hodc hon hgp khac.

Vi du: Toa nha b6 tri cong nang theo tang cao dé st dung lam chung cw, khach san va van phong
thi thudc loai cong trinh hén hop.

k) Cac toa nha hodc két cau khac duge xay dwng phuc vu dan sinh.
3. Cong, twong rao, nha bao vé va két cau nho 1é khac phuc vu cho muc dich dan dung.

II. CONG TRINH SU DUNG CHO MUC PiCH SAN XUAT CONG NGHIEP (CONG
TRINH CONG NGHIEP)



Cong trinh st dung cho muc dich san xudt cong nghiép (cong trinh cong nghiép) la cac cong
trinh két cdu dang nha (nha cong nghiép) hoac cac hé két cdu khac st dung cho viéc khai thac,
san xudt ra cac loai nguyén liéu, vat liéu, san pham, nang lwvgng phuc vu nhu cau ctia con ngudi
va cac nganh kinh t€, bao gom:

1. Cong trinh san xuat vat liéu, san pham xay dung:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau: Mé khai thac nguyén liéu cho nganh vat liéu xay dung (cét, da, sét, va cac nguyén liéu
cho nganh vat liéu xay dung khac); nha may sdn xuét xi mang; tram nghién xi mang hodc cac
cong trinh don 1é khéac trong day chuyén san xuat vat liéu, san pham xay dung; cac cong trinh
san xuat vat liéu, san pham xay dung khac (cac loai cdu kién bé tong, gach xi mang cot liéu, gach
dat sét nung va cac loai vién xay khac, san pham op, lat, st vé sinh, kinh va cac san pham tw
kinh, cac san pham tir g6 va cac san pham khac).

2. Cong trinh luyén kim va co khi ché tao:

MGt cong trinh doc 1ap, mot t6 hop cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau: Nha may luyén kim mau; nha mdy luyén, can thép; nha mdy ché tao may dong luc va
mdy nong nghiép; nha mdy ché tao may cong cu va thiét bi cong nghiép; nha mdy ché tao thiét bi
nang ha; nha may ché tao may xay dyng; nha may ché tao thiét bi toan bo; nha may san xuét, lap
rap phuwong tién giao thong (6 t6, xe may, tau thdy,...); nha may ché tao thiét bi dién, thiét bi co
cho cong nghiép dién ti, dién lanh; nha mdy san xuat cac san pham co khi cho cac nganh cong
nghiép khac (cong nghiép ho trg).

3. Cong trinh khai thac mo va ché bién khoang san:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau: M6 than ham 1o, mo than 16 thién; nha mday sang tuyén, ché bién than; nha may ché bién
khoang séan; mé quang ham 16, mé qudng 10 thién; nha may tuyén, lam giau quang (bao gém ca
tuyén qudang bo xit); cong trinh san xuat alumin.

4. Cong trinh dau khi:

MGt cong trinh doc 1ap, mot t6 hop cac cong trinh hodc mot day chuyén cong nghé trong cac co
sO sau: Gian khai thac, cong trinh phuc vu hoat dong khai thac, x Iy dau khi; nha mdy loc, héa
dau; nha may ché bién khi; nha mdy san xuat nhién liéu sinh hoc; kho chita dau tho, xang dau;
kho chita khi héa 1éng, tram chiét khi héa 16ng, phan phoi khi; tuyén 6ng dan khi, dau; nha may
san xuat dau nhon; nha may tai ché dau thai.

5. Cong trinh nang luong:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau: Nha may thay dién (khong bao gom cac cong trinh dau maoi), nhiét dién, dién nguyén tir;

dién gio, dién mat troi, dién dia nhiét, dién thuy triéu, dién rac (khong bao gom khu xtt ly chat
thai ran), dién sinh khoi; dién khi biogas; dién dong phat; nha mday cdp nhiét, cap hoi, cap khi



nén; duwong day truyén tai dién va tram bién ap; co s@ cung cap nhién liéu, nang lvgng cho cac
phuong tién giao thong va st dung ca nhan.

6. Cong trinh hoa chat:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot ddy chuyén cong nghé trong céac co
s@ san xuat, kho chita, tram chiét nap cac san pham sau: phan boén, héa chat bao vé thuc vat, héa
chat co ban, hoéa dau, héa dugc, h6a my pham va héa chat khac; nguon dién héa hoc (pin, ac quy,
que han,...); khi cong nghiép; cao su (sam, 16p, bang tai, cao su ky thuat,...); chat tay rita (kem
gidt, nwdc giat, bot giat, nwdc gdi dau, nwdc/chat tay riva, xa phong,...); son, muc in cac loai;
nguyén liéu nhya (alkyd, acrylic,...); nguyén liéu mo hda chat (tuyén quang apatit); vat liéu no,
tién chat thudc no cong nghiép.

7. Cong trinh cong nghiép nhe:
a) Thyc pham:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodac mot day chuyén cong nghé trong cac co
s@ san xuat, ché bién, déng goi, kho chita cac san pham sita; banh keo, my an lién; dau an, huong
liéu; d6 uong (ruwgu, bia, nwdc giai khat,...).

b) San pham tiéu dung:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong céac co
s@ sau san xuat, ché bién, dong gai, lap rap, ché tao, kho chita cac san pham va thyc hién cac
cong viéc c6 lién quan sau: xo sgi; dét; in, nhudm (nganh dét, may); san pham may; thudc da va
cac san pham tir da; nhwa; do sanh s, thuy tinh; bt gidy va gidy; thudc 1a; do dién t (ti vi, may
tinh, dién thoai...), dién lanh (diéu hoa, ta lanh,...); linh kién, phu ting thong tin va dién t& (mach
in dién t, IC va cac san pham twong dwong); thudc va vat tw y té; cac san pham tiéu dung khac.

¢) San pham nong, thiy va hai san:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau san xuat, ché bién, dong go6i, kho chita cac san pham va thyc hién cac cong viéc c6 lién
quan sau: thay hai san; do hop; xay xat, lau bong gao; cac san pham néng san khac.

8. Cac cong trinh khac phuc vu muc dich san xuat cong nghiép.

III. CONG TRINH CUNG CAP CO SO, TIEN iCH HA TANG KY THUAT (CONG
TRINH HA TANG KY THUAT)

Cong trinh két cdu dang nha hoac dang két cau khac stt dung lam co sé, tién ich, cau tric phuc
vu trye tiép cho viéc khai thac, san xuat va cung cap nuwdc; lvu trir, xi ly nude va thoat nudc
thai; Iwu trir, x ly cac loai chat thai ran; chiéu sang cac khu vic cong cong; chon cét, hda tang,
ct hanh tang 1€; truyén tai thong tin; duy tri canh quan do thi; cung cap cac cho do xe cong cong,
bao gom:



1. Cong trinh cap nudc:

MGt cong trinh doc 1ap, mot t6 hop cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau: Nha may nwdc, cong trinh xi Iy nwdc sach (ké ca x ly bun cdn); tram bom (nwéc tho,
nuwdc sach hodc tang 4p); cac loai bé (thap) chita nuwdc sach; tuyén ong cap nuwdc (nuwde thé hodc
nuwdc sach).

2. Cong trinh thoat nudc:

Mot cong trinh doc 1ap, mét té hgp cac cong trinh hoac mot day chuyén cong nghé trong cac co
s@ sau: Ho diéu hoa; tram bom nwdc mura; cong trinh x 1y nwdc thai; tram bom nuwéce thai; cong
trinh x 1y bun; céc loai bé chita nwdc mua, nuwéc thai; tuyén cong thoat nwéc mwa, cong chung;
tuyén cong thoat nwdc thai.

3. Cong trinh x@ ly chat thai ran:

a) Mot cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong cac
co s@ xt ly chat thai ran thong thwong bao gom: Tram trung chuyén; bai chon lap rac; khu lién
hop xt ly/khu xt ly; co s xt ly chat thai ran;

b) Mot cong trinh doc 1ap, mét t6 hgp cac cong trinh hodac mot day chuyén cong nghé trong cac
co s@ xt ly chat thai nguy hai.

4. Mot cong trinh doc 1ap, mot t6 hgp cac cong trinh trong cac co sd sau:

a) Cong trinh chiéu sang cong cong (hé thong chiéu sang cong cong, cot den);
b) Cong vién cay xanh;

¢) Nghia trang, nha tang 1é, co s& hoa tang;

d) Nha dé xe 6 t6 (ngam va noi); san bai dé xe 6 t6, xe may mac, thiét bi.

5. Cong trinh ha tang k¥ thuét vién thong thu dong:

MGt cong trinh doc 1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé trong cac co
s@ sau: Nha, tram vién thong, c6t ang ten, cot treo cap, duwong cap truyén dan tin hiéu vién thong.

6. Cong, bé, hao, ham, tuy nen k¥ thuat va két cau khac stt dung cho co sd, tién ich ha tang ky
thuat.

IV. CONG TRINH PHUC VU GIAO THONG VAN TAI (CONG TRINH GIAO THONG)
Cong trinh két cdu dang cau, dwong, ham hodc dang két cau khac (md6t cong trinh doc 1ap hodc

mot t6 hgp cac cong trinh) st dung lam cac co sd, tién ich, cau tric phuc vu tryce tiép cho giao
thong van tai; diéu tiét, diéu phoi cac hoat dong giao thong van tai; bao gom:



1. Cong trinh dwong bo: Buwong 6 t6 cao toc; duwong 6 to; dudng trong do thi; dwong nong thon.

2. Bén pha, bén xe; co sd dang kiém phwong tién giao thong duong bo; tram thu phi; tram dirng
nghi.

3. Cong trinh duong sat:

a) Puong sat cao toc, duwong sat toc do cao, duong sat do thi (dwong sat trén cao, dudng tau dién
ngam/Metro); dudng sat quoc gia; duwong sat chuyén dung va dudng sat dia phwong;

b) Ga hanh khéach, ga hang hoéa; ga deport; cac két cau rao chan, bién bao phuc vu giao thong.

Chu thich: Céng trinh sén xuat, dong méi phuwong tién dwong sat (dau mdy, toa tau) thudc loai
cong trinh phuc vu san xuat cong nghiép - Muc II Phu luc nay.

4. Cong trinh cau: Cau dwong bo, cau bo hanh (khong bao gom cau treo dan sinh); cau duong
sat; cau phao; cau treo dan sinh.

5. Cong trinh ham: Ham tau dién ngam, ham dwong 6 t6, ham duong sat, ham cho ngwoi di bo.
6. Cong trinh duong thiy noi dia, hang hai:

a) Cong trinh dwong thuy ndi dia: Cang, bén thiy ndi dia; bén pha, au tau; cong trinh stta chira
phuong tién thiy ndi dia (bén, y, trién, da, san nang,...); luéng dwong thuy (trén song, ho, vinh va
duwong ra dao, trén kénh dao); cac khu vie neo dau; cong trinh chinh tri (hwéng dong/bdo vé bo).
b) Cong trinh hang hai: Bén, cang bién; bén pha; au tau; cong trinh stra chita tau bién (bén, y,
trién, da, san nang,...); luong hang hai; cac khu vure, cac cong trinh neo dau; cong trinh chinh tri
(dé chan song/chan cét, ke hwéng dong/bao vé ba).

c¢) Cac cong trinh duong thuy noi dia, hang hai khac: Hé thong phao bao hiéu hang héi trén song,
trén bién; dén bién; dang tiéu; cong trinh chinh tri, dé chan séng, dé chan cat, ke hwéng dong, ke
bdo vé bd; hé thong giam sat va diéu phoi giao thong hang hai (VTS) va céc cong trinh hang hai
khac.

7. Cong trinh hang khong: Khu bay (bao gom ca cac cong trinh dam bao bay); nha ga hanh
khach, nha ga hang hoéa, khu k¥ thuat may bay (hangar), kho hang hoa,...

8. Tuyén cap treo va nha ga dé van chuyén ngudi va hang hoa.
9. Cang can.

10. Cac cong trinh khac nhu: tram can, cong, bé, hao, ham, tuy nen ky thuat va két cau khac phuc
vu giao thong van tai.



V. CONG TRINH PHUC VU NONG NGHIEP VA PHAT TRIEN NONG THON (CONG
TRINH NONG NGHIEP VA PHAT TRIEN NONG THON)

Cong trinh c6 két cdu dang dap, dé, ke, kénh, mwong hodc dang két cau khac (mot cong trinh doc
1ap, mot t6 hgp cac cong trinh hodc mot day chuyén cong nghé) st dung lam cac co sd, tién ich,
cau tric phuc vu tryc tiép cho cac cong tac thay 1gi; chan nudi, trong trot, lam nghiép, diém
nghiép, thiy san va cac cong trinh phuc vu néng nghiép va phat trién néng thon khac, bao gom:

1. Cong trinh thuy lgi: H6 chita nwéc; dap ngan nwdc (bao gom dap tao ho, dap ngan man, giit
ngot, diéu tiét trén song, sudi,...); tran xa l{i; cong lay nwdc, cong tieu nwdc, cong xa nudc; kénh,
dwong 6ng dan nuwdc; dwong ham thiy cong; tram bom twdi - tiéu va cong trinh thay lgi khac.

2. Cong trinh dé diéu: dé song; dé bién va cac cong trinh trén dé, trong dé va dwdi dé.

3. Mot cong trinh doc lap hodc mot t6 hgp cac cong trinh trong cac co s@ chan nudi, trong trot,
lam nghiép, diém nghiép, thiy san va cac dv an dau tw xay dung cong trinh khac phuc vu nong

nghiép va phat trién néng thon.

VI. CONG TRiNH PHUC VU QUOC PHONG, AN NINH (CONG TRINH QUOC
PHONG, AN NINH)

Cong trinh c6 két cdu dang nha hoac dang két cau khac stt dung lam cac co sd, tién ich, cdu tric

phuc vu cho muc dich quéc phong, an ninh. Bo Quéc phong, Bo Cong an quy dinh chi tiét vé
loai cong trinh phuc vu quéc phong, an ninh.

PHU LUC II
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phil)
Phu luc ITa. Nhat ky thi cong xay dung cong trinh

Phu luc IIb. Ban vé hoan cong

PHU LUC IIA

NHAT KY THI CONG XAY DUNG CONG TRINH
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 nam 2021 cta Chinh phtt)

1. Nhat ky thi cong xay dung cong trinh do nha thau thi cong xay dwng lap cho tirng géi thau xay
dung hodc toan b cong trinh xay dyng. Truong hgp c6 nha thau phu tham gia thi cong xay dung
thi tong thau hodc nha thau chinh théa thuan véi nha thau phu vé trach nhiém lap nhat ky thi
cong xay dung doi vdi cac phan viéc do nha thau phu thyc hién.



2. Chu dau tv thoa thudn véi nha thau thi cong xay dung vé hinh thitc va ndi dung cua nhat ky thi
cong xay dung lam co s& thyc hién triede khi thi cong xay dung cong trinh.

3. Noi dung nhat ky thi cong xay duwng bao gom céc thong tin chu yéu sau:

a) Dién bién diéu kién thi cong (nhiét do, thai tiét va cac thong tin lién quan); s6 lwvgng nhan
cong, thiét bi do nha thau thi cong xay duwng huy dong dé thyc hién thi cong tai hién trueong; cac
cong viéc xay dung dugce nghiém thu hang ngay trén cong trueong;

b) M6 ta chi tiét cac sy co, hw hong, tai nan lao dong, cac van dé phat sinh khac va bién phap
khac phuc, xt 1y trong qua trinh thi cong xay dwng cong trinh (néu co);

¢) Céc kién nghi cua nha thau thi cong xay dwng, giam sét thi cong xay dung (néu co);

d) Nhitng y kién vé viéc gidi quyét cac van dé phat sinh trong qua trinh thi cong xay dung cua
cac bén cé lién quan.

4. Trweong hgp chu dau tw va cac nha thau tham gia hoat dong xay dwng cong trinh phat hanh van
ban dé giai quyét cac van dé ky thuat trén cong treong thi cac van ban nay dugc lwu gilt cung vai
nhat ky thi cong xdy dung cong trinh.

PHU LUC IIB

BAN VE HOAN CONG
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thdng 01 nam 2021 cta Chinh phtt)

1. Lap bén vé hoan cong:

a) Trwong hgp cac kich thudce, thong so thuc té ctia hang muc cong trinh, cong trinh xay dyng
khong vuot qua sai s6 cho phép so vai kich thudc, thong so thiét ké thi ban vé thi cong dwgc
chup (photocopy) lai va dwgc cac bén lién quan déng dau, ky xac nhan l1én ban vé dé lam ban vé
hoan cong. Néu cac kich thwdc, thong so thuye té thi cong cé thay doi so véi kich thudc, thong so
cta thiét ké ban vé thi cong dugc phé duyét thi cho phép nha thau thi cong xay dung ghi lai cac
tri s6 kich thwdc, thong so thye té trong ngoac don bén canh hodc bén duéi cac tri so kich thwdc,
thong so cii trong to ban vé nay;

b) Trong truwong hgp can thiét, nha thau thi cong xay dyng c6 thé vé lai ban vé hoan cong méi, co
khung tén ban vé hoan cong twong ty nhw mau dau ban vé hoan cong quy dinh tai Phu luc nay;

¢) B6i véi cac bo phan cong trinh bi che khuat phai dugc 1ap ban vé hoan cong hoac duwgce do dac
xac dinh kich thwéc, thong so thye té truede khi tién hanh cong viéc tiép theo;



d) Trwong hgp nha thau lién danh thi tirng thanh vién trong lién danh c6 trach nhiém 1ap ban vé
hoan cong phan viéc do minh thyc hién, khong dugce uy quyén cho thanh vién khac trong lién
danh thuc hién.

2. Mau dau ban vé hoan cong:

Mau so 1:
TEN NHA THAU THI CONG XAY DUNG
BAN VE HOAN CONG
Ngay...... thang...... nam......
Nguoi lap Chi huy treéng cong trinh hodc Tu van giam sat treéng
(Ghi r6 ho tén, chitc vu, chir ky) giam doc dy an (Ghi r6 ho tén, chitc vu, chir ky)

(Ghi ré ho tén, chir ky)

Ghi chii: khong ap dung hinh thitc hgp dong tong thau xay dung thi cong xay dung. Kich thuéc
dau tuy thudc kich c& chit.

Mau s 2:
TEN NHA THAU THI CONG XAY DUNG
BAN VE HOAN CONG
Ngay...... thang.....nam.....
Nguoi lap Chi huy treéng hodac | Chi huy trwdng hodac | Tw van giam sat trudng
Ghi ré ho tén, churc| gidam doc dy an ctia nha| gidam doc dw an cia | (Ghi ré ho tén, chirc vy,
vu, chir ky) thau phu tong thau chir ky)

(Ghi r6 ho tén, chit ky) |(Ghi ro ho tén, chir ky)

Ghi chii: ap dung hinh thitc hgp dong tong thau xay dung thi cong xay dung. Kich thwdc dau tuy
thudc kich c& chir.

PHU LUC I

KE HOACH TONG HOP VE AN TOAN
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phil)

1. Chinh sach vé quan ly an toan lao dong



(Cdc nguyén tdc co ban vé quan ly an toan lao dong; cdc quy dinh ctia phdp ludt; Idp ké hoach,
pho bién va té chirc thuc hién).

2. So d6 t6 chitc ctia bo phan quan 1y an toan lao dong; trach nhiém cta cac t6 chitc, ca nhan c6
lién quan.

3. Quy dinh vé viéc t6 chitc huan luyén vé an toan lao dong

(Boi dudng hudn luyén cho cdc doi tuong la nguoi phu trdch cong tdc an toan lao dong, nguoi
lam céng tdc an toan lao dong, nguoi lao dong; ké hoach hudn luyén dinh ky, dot xudt).

4. Quy dinh vé quy trinh lam viéc hang ngay, hang tuan, hang thang hoac dinh ky doi vdi cac
cong viéc cb yéu cau cu thé ddm bao an toan lao dong.

5. Céc yéu cau vé dam bdo an toan trong té chitrc madt bang cong truong.

(Cdc yéu cau chung; duong di lgi va van chuyén; xép liéu, nhién liéu, cdu kién thi cong va cdc
Yyéu cau té chirc mdt bdng coéng trong khdc co lién quan).

6. Quy dinh vé cac bién phap ddm bao an toan lao dong cu thé trén cong treong.

(Cdc bién phdp ngdn ngtra tai nan lién quan dén roi, ngd; cdc bién phdp ngdn ngtra tai nan lién
quan dén vdt bay, vdt roi; cdc bién phdp ngdn ngtra tai ngn lién quan dén sdp do két cau; cdc
bién phdp ngdn ngtra tai nan lién quan dén mdy, thiét bi str dung trong thi cong xdy dung cong
trinh; cdc bién phdp ngdn ngtra tai nan lién quan dén dién, han; cdc bién phdp ngdn ngtra tai
nan lién quan dén thi c6ng trén mdt nuéc, duwdi mdt nudc; cdc bién phdp ngdn ngtra tai nan lién
quan dén thi cong cong trinh ngam; cdc bién phdp ngdn ngtra tai nan lién quan dén chdy, no;
cdc bién phdp ngdn ngtra tai nan cho cong dong, coéng trinh lan cdn; cdc bién phdp ngdn ngtra
tai nan giao thong va cdc bién phdp ngdn ngtra tai nan lao dong khdc co lién quan).

7. Quy dinh vé trang bi, cung cap, quan ly va st dung cac phwong tién bao vé ca nhan

(Mii bdo hé; dai, do an toan; phwong tién bdo vé cho mat, tai, mdt, tay, chan; do phao; mdt ng
tho, phong doc; hop so cttu va cdac dung cu, phuong tién khdc co lién quan).

8. Quan ly sttc khoe va moi trwong lao dong

(Hé théng quan ly stic khoe, vé sinh lao dong, quan trac méi truong lao dong va cdc hé thong
khdc co lién quan dén quan ly sifc khée va méi truong lao dong).

9. Quy dinh vé &ng pho véi tinh huéng khan cap
(Mang Iludi thong tin lién lac, cdc quy trinh ting pho véi tinh huéng khdn cdp co lién quan).

10. Quy trinh thyc hién viéc theo doi, bao cao cong tac quan ly an toan lao dong dinh ky, dot
xXudt



(Theo déi va bdo cdo viéc thuc hién ké hoach téng thé vé an toan lao dong; bdo cdo vé tinh hinh
tai nan lao dong, suw c6 gay mat an toan lao déng trong thi cong xdy dung cong trinh; chia sé
théng tin vé tai nan, sw c6 dé ndng cao nhdn thitc ctia ngudi lao dong).

11. Céc phu luc, biéu mau, hinh anh kém theo dé thuc hién.

PHU LUC IV

BAO CAO CONG TAC GIAM SAT THI CONG XAY DUNG CONG TRINH
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phti)

Phu luc IVa. Béo céo dinh ky vé cong tac giam sat thi cong xay dung cong trinh.

Phu luc IVb. Béo cdo hoan thanh cong tac giam sat thi cong xay dung goi thau, giai doan, hang
muc cong trinh, cong trinh xay dung.

PHU LUC IVA

(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thdng 01 nam 2021 cta Chinh phti)

..(D)... CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Tu do - Hanh phuc

SO: ....... lowin.. viwew, NGAY....... thdng....... nam.........

BAO CAO PINH KY VE CONG TAC GIAM SAT THI CONG XAY DUNG CONG
TRINH/HANG MUC CONG TRINH

...... (1).... bao céo vé tinh hinh giam sat thi cong xay dwng cong trinh/hang muc cong trinh ....
(3).... tr ngay...... dén ngay...... nhuv sau:

1. Banh gia sy phu hgp vé quy mo, cong nang cua cong trinh so v6i gidy phép xay dung (doi véi
cong trinh phai cap phép xay dung), thiét ké xay duwng, chi dan ky thuat, bién phap thi cong, bién
phap dam bao an toan dwgc phé duyét va cac quy chuan ky thuat, tiéu chuan ap dung cho cong
trinh.

2. Banh gia sy phu hgp vé nang lyc cta cac nha thau thi cong xay dung so véi ho so dy thau va
hop dong xay dung:



a) Téen don vi thi cong;
b) Banh gia s phu hgp vé nang lwc caa chi huy treéng cong trinh hodc gidm doc dy an ctia nha
thau, nguwdi phu trach ky thuat thi cong trye ti€p so vdi quy dinh hgp dong xay dwng va quy dinh

cua phap luat;

¢) Thong ké va danh gia su phu hgp cta cac may moc, thiét bi phuc vu thi cong trong ky bao cao
so v6i hgp dong xay dung.

3. Panh gia vé khai lwgng, tién do cong viéc da hoan thanh trong ky bao cdo, cong tac t6 chitc thi
cong va dam bdo an toan lao dong trong thi cong xay dung cong trinh:

a) Khoi lugng cong viéc da hoan thanh trong ky bao céo. Khai lwgng cong viéc da duge nghiém
thu. So sanh vdi tién do thi cong tong thé va nguyén nhan gay cham tién do (néu co);

b) Banh gia cong tac t6 chitc thi cong so vdi bién phap thi cong duwge phé duyét. Cac thay doi vé
bién phdp thi cong (néu co);

¢) Banh gia viéc thyc hién cac ndi dung ctia ké hoach dam bao an toan dugc phé duyét.

4. Thong ké cac cong tac thi nghiém dwgc thue hién trong ky bao cdo so lwong cac két qua thi
nghiém doi véi tirng loai thi nghiém. Danh gia viéc kiém soat chét lwgng cong tac thi nghiém,
kiém tra vat liéu, san pham xay dwng, cau kién, thiét bi lap dat vao cong trinh theo ké hoach thi

nghiém da dugc chap thuan.

5. Thong ké cac cong viéc xay dung dugc nghiém thu trong ky bao céo, cong tac nghiém thu giai
doan (néu co).

6. Thong ké cac thay doi thiét ké trén cong truong trong ky bao cdo.
7. Thong ké nhitng ton tai, khiém khuyét vé chat lwgng, sw c6 cong trinh (4) trong ky bao cao
(néu cod); cac ton tai, khiém khuyét vé chat lwong da dwoc khac phuc trong ky bao cdo. Panh gia

vé nguyén nhan, bién phap, két qua khac phuc theo quy dinh.

8. bé xuat, kién nghi vé tién do, nhan sy, thiét ké va cac van dé ky thuat khac.

GIAM SAT TRUONG
(Ky, ghi ro ho tén)

Ghi chu:
(1) Tén cada t6 chitc thye hién giam sat thi cong xay dung.

(2) Tén caa chu dau tw.



(3) Tén hang muc cong trinh/cong trinh xay dung.

(4) Trwong hgp trong ky bao cao c6 s c6 cong trinh thi giri kém bao cao la ho so giai quyét sy
b cong trinh theo quy dinh.

PHU LUC IVB

(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phti)

(D). CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc 1ap - Tu do - Hanh phic

SO: ....... /ouin.. vevee, NGAY....... thdng....... nam.........

BAO CAO HOAN THANH CONG TAC GIAM SAT THI CONG XAY DUNG GOI
THAU/GIAI POAN/HANG MUC CONG TRINH/CONG TRINH XAY DUNG

1. Quy md cong trinh:

a) Mo ta quy md va cong nang ctia cong trinh: cac thong s6 ky thuat chinh, cong nang chua yéu
cta cac phan hodc hang muc cong trinh;

b) Banh gia su phu hgp vé quy mo, cong nang ctia cong trinh so vdi giay phép xay dung (do6i vai
cong trinh phai cap phép xay dung), thiét ké xay duwng, chi dan ky thuat, bién phap thi cong, bién
phap dam bao an toan dwgc phé duyét va cac quy chuan ky thuat, tiéu chuan ap dung cho cong
trinh.

2. Banh gia sy phu hgp vé nang lyc cta nha thau thi cong xay dung so véi ho so dy thau va hgp
dong xay dung.

3. Banh gia vé khoi lvgng, tién do cong viéc da hoan thanh, cong tac t6 chitc thi cong va dam
béo an toan lao dong trong thi cong xay dwng cong trinh.

4. Panh gia cong tac thi nghiém, kiém tra vat liéu, san pham xay dwng, cau kién, thiét bj lap dat
vao cong trinh theo ké hoach thi nghiém da dwgc chap thuan.

5. Banh gia vé cong tac t6 chitc va két qua kiém dinh, quan trac, thi nghiém doéi chitng (néu co).



6. Banh gia vé cong tac t6 chitc nghiém thu cong viéc xay dwng, nghiém thu giai doan (néu co).

7. Cac thay doi thiét ké va viéc tham dinh, phé duyét thiét ké diéu chinh trong qua trinh thi cong
xdy dung (néu co).

8. Nhitng ton tai, khiém khuyét vé chat lvgng, sw ¢d cong trinh trong qua trinh thi cong xay dung
cong trinh (néu c6) va danh gia nguyén nhan, bién phap va két qua khac phuc theo quy dinh.

9. Panh gia vé sy phu hgp cia ho so quan ly chat lwvgng theo quy dinh.

10. Banh gia vé sy tuan thu cac quy dinh cia phép luat vé moéi trudng, phap luat vé phong chay
chira chay va cac quy dinh khéc cta phap luat c6 lién quan (néu co).

11. Banh gia vé sy phu hgp ctia quy trinh van hanh, quy trinh bdo tri cong trinh xay dung theo
quy dinh.

12. Danh gia vé cac diéu kién nghiém thu hoan thanh géi thau, giai doan, hang muc cong trinh,
cong trinh xay dung.

GIAM SAT TRUONG NGUOI PAI DIEN
(Ky, ghi rd ho tén) THEO QUY PINH PHAP LUAT CUA
ceeee(D)...

(Ky, ghi ré ho tén, chirc vu va dong dau)
Ghi chi:

(1) Tén ctia t6 chitc thye hién giam sat thi cong xay dyng.
(2) Tén chu dau tw.

(3) Tén goi thau/giai doan/hang muc cong trinh/cong trinh xay dung.

PHU LUCV

(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phil)

(D). CONG HOA XA HOI CHU NGHIA VIET NAM
------- Doc 1ap - Tu do - Hanh phic

SO: ....... eei.. vewee, NGAY....... thdng....... ndm.........



THONG BAO KHOI CONG XAY DUNG HANG MUC CONG TRiNH, CONG TRINH
XAY DUNG

1. Tén hang muc cong trinh, cong trinh xay dung:........ thudc dy an............

2. Dia QI XAY QU . evitint ittt ettt et et et et et et e et et e e ettt e et ae e
3. Tén va dia chi clla Chill QAU T ....oonei e
4. Tén va so dién thoai lién lac ctia ca nhan phu trach trec tiép: .....coovvvviiiiiiiiiiien,

5. Quy m6 hang muc cong trinh, cong trinh xay dwng (néu quy mo, cac thong so k¥ thuat chu
yéu va cong nang st dung ctia cac hang muc cong trinh, cong trinh xay dung).

6. Danh sach cac nha thau chinh va nha thau phu (néu c6): (tong thau, cac nha thau chinh: khéao
sat xay dung, thiét ké xay dung, thi cong xdy dung, giam sat thi cong xay dwng, quan ly dy an).

7. Ngay khdi cong va ngay hoan thanh (dy kién).

NGUOI PAI DIEN THEO QUY PINH

Noi nhdn: PHAP LUAT CUA CHU PAU TU
E}l}j wén; (Ky, ghi ré6 ho tén, chitc vu va déng dau phdp nhdn)
- Ho6 sé éfﬁ kém (4)

Ghi chu:

(1) Tén caa cha dau tw.
(2) Tén co quan quan ly nha nwéc vé xay dung tai dia phwong noi xay dwng cong trinh.

(3) Tén co quan chuyén mon vé xay dwng kiém tra cong tac nghiém thu cong trinh xay dyng theo
quy dinh tai khoan 2 Biéu 24 Nghi dinh nay trong treong hgp cong trinh thudc doi twgng kiém
tra cong tac nghiém thu theo quy dinh tai khoan 1 Biéu 24 Nghi dinh nay.

(4) Cac truong hgp quy dinh tai cac diém b, e, h va i khoan 2 Diéu 89 Luat s6 50/2014/QH13
dwgc stra doi, bo sung tai khoan 30 Diéu 1 Luat s6 62/2020/QH14 gti kem ho so thiét ké xay
dung; treong hgp quy dinh tai diém g khoan 2 Diéu 89 Luat s6 50/2014/QH13 dwgc stva doi, bo



sung tai khoan 30 Diéu 1 Luat s6 62/2020/QH14 thi ho so giti kem bao goém: ho so thiét ké xay
dwng va cac ho so, gidy to chitng minh viéc dap tng diéu kién vé cap phép xay dung.

PHU LUC VI
HO SO BE NGHI KIEM TRA CONG TAC NGHIEM THU HOAN THANH HANG MUC
CONG TRINH, CONG TRINH XAY DUNG
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phil)

Phu luc Vla. Bao cao hoan thanh thi cong xay dung hang muc cong trinh, cong trinh xay dung

Phu luc VIb. Danh muc ho so hoan thanh cong trinh

PHU LUC VIA

BAO CAO HOAN THANH THI CONG XAY DUNG HANG MUC CONG TRINH, CONG
TRINH XAY DUNG
(Ban hanh keém theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phil)

....... @....... CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc 1ap - Tu do - Hanh phuc

N0 vewee, NGAY....... thdng....... ndm.........

BAO CAO HOAN THANH THI CONG XAY DUNG HANG MUC CONG TRiNH, CONG

TRINH XAY DUNG
Kinh gti: ....ooooeiiiiinin. ()i
........ (1)............ bdo cao két qua nghiém thu hoan thanh thi cong xay dwng hang muc cong

trinh, céng trinh xay dyng véi cac ndi dung sau:

1. Tén hang muc cong trinh, cong trinh xay dung .....(3)...... thudc dv an.........

2. Dia GIEM XAY QUIIE: «onveneintetiite e et e e et e ae e
3. Tén va s6 dién thoai lién lac ctia ca nhan phu trach truc tiép: ......oooeeviiiiiiiinni,

4. Quy m6 hang muc cong trinh, cong trinh xay dwng: (néu tom tat vé cac thong so ky thuat chu
yéu cua cong trinh).



5. Danh sach cac nha thau (tong thau xay dyng, nha thau chinh: khao sat xay duwng, thiét ké xay
dung cong trinh, thi cong xay dung, giam sat thi cong xay dung).

6. Ngay khdi cong va ngay hoan thanh (dy kién).

7. Khoi lvgng cua cac loai cong viéc xay dung chu yéu da dugce thye hién.

8. Panh gia vé chat lwgng hang muc cong trinh, cong trinh xay dyng so vdi yéu cau cua thiét ké.
9. Bao cao veé cac diéu kién dé dwa hang muc cong trinh, cong trinh xay dwng vao st dung.

10. Kém theo bao céo la danh muc ho so hoan thanh hang muc cong trinh, cong trinh xay dung.
Chu dau tw cam két da t6 chie thi cong xay dung theo ding ho so thiét ké da dugc tham dinh,
phé duyét, gidy phép xay dung (hoac can cit mién phép theo quy dinh cta phéap luat); tap hop ho
so hoan thanh cong trinh day dua va t6 chitc nghiém thu hang muc cong trinh, cong trinh xay

dung theo diing quy dinh ctia phép luat. Dé nghi ....(2)....t6 chic kiém tra cong tac nghiém thu
hang muc cong trinh, cong trinh xay dung theo tham quyén.

NGUOI PAI DIEN THEO PHAP LUAT

Noi nhdn: CUA CHU PAU TU
:E‘;‘j"én; (Ky, ghi ré ho tén, chitc vu va déng ddu phdp nhdn)
Ghi chu:

(1) Tén cta cha dau tw.

(2) Co quan chuyén mon vé xay dung kiém tra cong tac nghiém thu ctia chu dau tw theo tham
quyén quy dinh tai khoan 2 Diéu 24 Nghi dinh nay.

(3) Tén hang muc cong trinh, cong trinh xay dwng hodc phan cong trinh trong treong hop dé nghi
kiém tra cong tac nghiém thu tirng phan cong trinh.

PHU LUC VIB

DANH MUC HO SO HOAN THANH CONG TRINH
(Ban hanh keém theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phii)

I. HO SO CHUAN BI PAU TU XAY DUNG VA HQP PONG

1. Quyét dinh cha treong dau tw xay dung va Bao cdo nghién citu tién kha thi dau tw xay dung
(néu co).



2. Quyét dinh phé duyét dv an dau tw xay dyng cong trinh va Bao cdo nghién cttu kha thi dau tw
xdy dung hodc Béo cao kinh té - ky thuat dau tw xay dyng.

3. Nhiém vu thiét k&, cac van ban tham dinh, tham gia y kién cta cac co quan cé lién quan trong
viéc tham dinh dv an dau tw xay dung va thiét ké co s6.

4. Phuong an dén bu giai phong mat bang va xay dung tai dinh cu (néu co).

5. Van ban ctia cac t6 chitc, co quan nha nwdc c6 tham quyeén (néu c6) vé: théa thuan quy hoach,
théa thuan hodc chap thuén st dung hodc dau noi véi cong trinh ky thudt bén ngoai hang rao;
danh gia tac dong moi treong, ddm bdo an toan (an toan giao thong, an toan cho cac cong trinh

lan can) va cac van ban khac c6 lién quan.

6. Quyét dinh giao dat, cho thué dat cia co quan c6 tham quyén hodc hgp dong thué dat doi véi
treong hop khong dwoc cap dat.

7. Gidy phép xay dung, trit nhitng treong hop dwge mién gidy phép xay dung.

8. Quyét dinh chi dinh thau, phé duyét két qua lya chon cac nha thau va hgp dong xay dung gitra
chu dau tw véi cac nha thau.

9. Cac tai liéu chitng minh diéu kién nang luc cua cac nha thau theo quy dinh.

10. Céc ho so, tai liéu khac co lién quan trong giai doan chuan bi dau tw xay dung.

II. HO SO KHAO SAT XAY DUNG, THIET KE XAY DUNG CONG TRINH

1. Nhiém vu khdo sat, phwong an k¥ thuat khdao sat, bao cao khéo sat xay dung cong trinh.

2. Van ban thong bao chap thuan nghiém thu két qua khao sat xay dung.

3. Két qua tham tra, tham dinh thiét ké xay dung; quyét dinh phé duyét thiét ké xay dung cong
trinh kém theo: ho so thiét ké xay dung cong trinh da dugc phé duyét (c6 danh muc ban vé kem
theo); chi dan ky thuat.

4. Van ban thong bao chap thuan nghiém thu thiét ké xay dung cong trinh.

5. Cé4c van ban, tai liéu, ho so khac c6 lién quan dén giai doan khéo sét, thiét ké xay dwng cong
trinh.

II1. HO SO QUAN LY CHAT LUQNG THI CONG XAY DUNG CONG TRiNH

1. Danh muc cac thay doi thiét ké trong qua trinh thi cong xay dyng cong trinh va cac van ban
tham dinh, phé duyét ctia cap c6 tham quyén.

2. Béan vé hoan cong (c6 danh muc béan vé kem theo).



3. Cac ké hoach, bién phap kiém tra, kiém soat chat lwgng thi cong xay dung cong trinh.

4. Cac chitng tir chitng nhan xuat xi¥ hang hoa, nhan mac hang hoa, tai liéu cong bo tiéu chuan ap
dung doi v6i san pham, hang hda; chitng nhan hgp quy, cong bé hop quy, thong béo tié€p nhan ho
s cong bo hop quy cta co quan chuyén nganh; chitng nhan hgp chuan (néu c6) theo quy dinh
cta Luat Chat lvgng san pham hang héa.

5. Céc két qua quan trac (néu co), do dac, thi nghiém trong qua trinh thi cong.

6. Cac bien ban nghiém thu cong viéc xay dung, nghiém thu bo phan hoac giai doan cong trinh
(néu c6) trong qua trinh thi cong xay dung.

7. Cac két qua thi nghiém doi chitng, kiém dinh chét lwvgng cong trinh, thi nghiém kha nang chiu
luc két cdu xay dung (néu co).

8. HO so quan ly chat lugng cua thiét bi lap dat vao cong trinh.
9. Quy trinh van hanh, khai thac cong trinh (néu c6); quy trinh bao tri cong trinh.

10. Van ban thda thuan, chap thuan, xac nhan cta cac t6 chitc, co quan nha nwdc c6 thim quyén
(néu co) ve:

a) Di dan vung long ho, khao sét cac di tich lich s, van hoa;

b) An toan phong chdy, chita chay;

¢) An toan moi treong;

d) An toan lao dong, an toan van hanh hé thong thiét bi cong trinh, thiét bi cong nghé;

d) Thye hién Gidy phép xay dung (d6i voi truong hop phai co gidy phép xay dung);

e) Cho phép dau noi véi cong trinh ha tang ky thuat va cac cong trinh khéc c6 lién quan;

g) Van ban cta co quan chuyén mén vé xay dung, quan ly phat trién do thi vé viéc hoan thanh
cac cong trinh ha tang k¥ thuat c6 lién quan ctia dy an theo ké hoach xay dyng néu tai Bao cao
nghién citu kha thi da dugc tham dinh, phé duyét;

h) Cac van ban khac theo quy dinh cia phap ludt cé lién quan.

11. HO so giai quyét si co cong trinh (néu co).

12. Phu luc céc ton tai can stta chita, khac phuc (néu c6) sau khi dwa hang muc cong trinh, cong
trinh xay dyng vao st dung.

13. Bién ban nghiém thu hoan thanh hang muc céng trinh, cong trinh xay dung.



14. Van ban thong béao ctia co quan c6 tham quyén quy dinh tai khoan 2 Diéu 24 Nghi dinh nay
(néu co).

15. Cac ho s, tai liéu 6 lién quan trong qua trinh thye hién kiém tra cong tac nghiém thu theo
quy dinh tai Diéu 24 Nghi dinh nay (néu co).

16. Céc ho so/van ban/tai liéu khac c6 lién quan trong giai doan thi cong xay dung va nghiém thu
cong trinh xay dung.

Ghi chu:
Khi gri ho so dé nghi kiém tra cong tac nghiém thu hoan thanh hang muc cong trinh, cong trinh
xdy dung theo quy dinh tai diém a khodn 6 Biéu 24 Nghi dinh nay, chu dau tw chi giti danh muc

liét ké cac tai liéu néu tai Phu luc nay trir cac ho so tai liéu quy dinh tai khoan 13, 14, 15 Phu luc
nay.

PHU LUC VII

(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 nam 2021 cta Chinh phti)

....... D........ CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Ty do - Hanh phuc

SO: v viwew, NGAY....... thdng....... nam.........

THONG BAO

KET QUA KIEM TRA CONG TAC NGHIEM THU HOAN THANH HANG MUC CONG
TRINH, CONG TRINH XAY DUNG

Kinh gti: ............. (2)eeiiienn.

Can ctt Nghi dinh s6 .../2021/ND-CP ngay ... thang 01 nam 2021 ctia Chinh pht vé Quan ly chat
lwgng, thi cong xay dung va béo tri cong trinh xay dung;

Can cwr giay phép xay dung (4);
Can ctt vao ho so thiét ké duwogc tham dinh tai van ban so....... ;

Can ct bao cado hoan thanh thi cong xay dung cia Chu dau tw s6 ... ngay ...;



Can c béo cao khac phuc ton tai ciia Chu dau tu' s6 .... ngay ... (néu co);

Can ctt van ban chap thuan nghiém thu vé phong chay chita chdy s6 (néu co);

Can ctt van ban xac nhan hoan thanh cong trinh bado vé moi treong so (néu co);

Can ct cac van ban c6 lién quan theo quy dinh cda phéap luat chuyén nganh (néu co);
Can ctr két qua kiém tra d6i vGi cong trinh ngay........... ,

............ (1)...... chap thuan két qua nghiém thu cua.......(2)........... dé dwva vao st dung doi véi
cong trinh/hang muc céng trinh nhv sau:

1. Thong tin vé cong trinh

a) Tén cong trinh/hang muc cong trinh: ....(3)....

b) Dia diém xay dung: ............cceennenn.

¢) Loai va cap cong trinh.

d) M6 ta cac thong s6 chinh cua cong trinh.

2. Yéu cau doi vai cha dau tw

- Luu trit ho so cong trinh theo quy dinh.

- Quan ly, khai thac, van hanh cong trinh theo ding cong nang thiét ké dugc duyét.

- Céc yéu cau khac (néu co).

LANH PAO PON VI/NGUOI PUQC UY QUYEN

Noi nhdn: (Ky, ghi ro ho tén, chitc vu va déng ddu phdp nhan)
- Nhu trén;
- Luu: ...

Ghi chu:

(1) Tén co quan chuyén mon vé xay dung kiém tra cong tac nghiém thu ctia chu dau tw theo tham
quyeén quy dinh tai khoan 2 Diéu 24 Nghi dinh nay.

(2) Tén cta chu dau tu.

(3) Ghi rd tén cong trinh/hang muc cong trinh va pham vi nghiém thu.



(4) Trewong hgp mién gidy phép xay dung: ghi can c mién phép theo quy dinh cia phap luét.

PHU LUC VIII

DANH MUC CONG TRINH QUY MO LON, KY THUAT PHUC TAP
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thang 01 ndm 2021 ctia Chinh phil)

hang nam.

STT Loai cong trinh Tiéu chi phan cap Quy mo
R N A Luot hanh khach (triéu
1 |Céng hang khong khéch/nim) > 20
2 [Puong 6 t6 cao toc Toc do thiét ké (km/h) > 100
3 |Cau Nhip két cdu I6n nhat (m) > 150
4 |Ham giao thong Chiéu dai ham (m) > 1.500
Puwong sat cao toc, duwong sat toc " e "
5 46 cao, dwoms siit do thi Tam quan trong V&i moi quy mo
6 |Cang bién Tai trong ctia tau (DWT) > 100.000
7 Cf)ngf rinh loc ddu, hoa dau, loc Tong cong suat (triéu tdn /nam) >2
hoa dau
8 |Cong trinh thay dién Tong cong suit (MW) > 200
9 [Cong trinh nhiét dién Tong cong suat (MW) > 1.000
" 1. , Dung tich ttng v6i muc nuéc
10 HO chta nuoe dang binh thutong (triéu m?) > 1.000
1 Cac cong trinh quy mo 16n, k¥ thuat phic tap khac do Tha twéng Chinh phu phé duyét

PHU LUC IX

DANH MUC HO SO PHUC VU QUAN LY, VAN HANH VA BAO TRI CONG TRINH
(Ban hanh kem theo Nghi dinh s6 06/2021/ND-CP ngay 26 thdng 01 nam 2021 cta Chinh phti)

1. Quyét dinh phé duyét du an dau tw xay dyng cong trinh va Bao cdo nghién citu kha thi dau tw
xdy dung hodc Bao céo kinh té - ky thuat dau tw xay dung.

2. Bao cao két qua khao sat xay dung cong trinh.

3. Ho so thiét ké ban vé thi cong da dugc chu dau tw xac nhan (c6 danh muc ban vé kem theo) va
cac thay doi thiét ké trong qua trinh thi cong.




4. Ban vé hoan cong (c6 danh muc ban vé kem theo).

5. Cac két qua quan trac, kiém dinh chat lwong cong trinh, thir nghiém kha nang chiu lwc két cau
cong trinh (néu co) trong qua trinh thi cong, danh muc cac thiét bi, phu tung, vat tw dy tri thay
thé va cac tai liéu khac c6 lién quan.

6. HO so quan ly chat Iwgng cua thiét bi lap dat vao cong trinh.

7. Quy trinh van hanh, khai thac cong trinh (néu c6); quy trinh bdo tri cong trinh.

8. HO so giai quyét sw c6 cong trinh (néu co).

9. Bién ban nghiém thu hoan thanh hang muc cong trinh, cong trinh xay dung dwa vao stt dung
cta chu dau tw. Phu luc cac ton tai can stta chita, khac phuc (néu co).

10. Thong bao chap thuan két qua nghiém thu hoan thanh hang muc cong trinh, cong trinh xay
dung cua co quan chuyén mon vé xay dung (néu co).



